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PART I - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

B.1 LEVEL OF EFFORT--COST-REIMBURSEMENT TERM CONTRACT (EPAAR 1552.211-73)
(APR 1984)

(a) The Contractor shall performall work and provide all required reports
within the level of effort specified below The Governnent will order 18,000
direct labor hours for the base period which represents the Governnent's best
estimate of the level of effort required to fulfill these requirenents.

(b) Direct labor includes personnel such as engineers, scientists,
draftsmen, technicians, statisticians, and progranmers and not support
personnel such as conpany managenent, typists, and key punch operators even
t hough such support personnel are normally treated as direct |abor by the
Contractor. The level of effort specified in paragraph (a) includes
Contractor, subcontractor, and consultant |abor hours.

(c) If the Contractor provides | ess than 90 percent of the |evel of effort
specified for the base period or any optional period ordered, an equitable
downward adj ustment of the fixed fee, if any, for that period will be nmde.
The CGovernnment may require the Contractor to provide additional effort up to
110 percent of the level of effort for any period until the estinated cost for
that period has been reached. However, this additional effort shall not

result in any increase in the fixed fee, if any. |If this is a
cost-plus-incentive-fee (CPIF) contract, the term"fee" in this paragraph
means "base fee and incentive fee." If this is a cost-plus-award-fee (CPAF)

contract, the term"fee" in this paragraph neans "base fee and award fee."

(d) If the level of effort specified to be ordered during a given base or
option period is not ordered during that period, that |level of effort may not
be accunul ated and ordered during a subsequent period.

(e) These terms and conditions do not supersede the requirenents of either
the "Limtation of Cost" or "Limitation of Funds" cl auses.

B.2 WORK ASSIGNMENTS (EPAAR 1552.212-71) (APR 1984) ALTERNATE I (MAY 1994)
DEVIATION

(a) The Contractor shall performwork under this contract as specified in
written work assignments issued by the Contracting Oficer

(b) Each work assignnment will include (1) a nunerical designation, (2) the
estimate of required | abor hours, (3) the period of performance and schedul e
of deliverables, and (4) the description of the work.

(c) The Contractor shall acknow edge recei pt of each work assignnent by

returning to the Contracting Oficer a signed copy of the work assignnent
within 5 (five) calendar days after its receipt. The Contractor shall begin
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wor k i mmedi ately upon receipt of a work assignment.

Wthin fifteen(15)cal endar days after receipt of a work assignnent, the
Contractor shall submt 3 copy(ies) of a work plan to the Project Oficer
The work plan shall include a detailed technical and staffing plan and a
detail ed cost estinmate.

Wthin fifteen (15)cal endar days after receipt of the work plan, the
Contracting Officer will provide witten approval or disapproval of it to the
Contractor.

If the Contractor has not received approval on a work plan within forty-five
(45) cal endar days after its required subnission date, the Contractor shal
stop work on that work assignment action. Also, if the Contracting Oficer
di sapproves a work plan, the Contractor shall stop work until the problem
causi ng the disapproval is resolved. |In either case, the Contractor shal
resune work only when the Contracting Oficer finally approves the work plan

(d) This clause does not change the requirenents of the "Level of Effort"
cl ause, nor the notification requirenents of either the "Linmtation of Cost"
or "Limtation of Funds" cl auses.

(e) Work assignnents shall not allow for any change to the termnms or
conditions of the contract. Where any |anguage in the work assignnent may
suggest a change to the terns or conditions, the Contractor shall immediately
notify the Contracting Oficer.

(f) Wthin 20 days of receipt of the work assignment or sinilar tasking
docunent, the Contractor shall provide a conflict of interest certification.

Before submtting the conflict of interest certification, the contractor
shal |l search its records accunul ated, at a nininum over the past three years
i mediately prior to the receipt of the work assignnent or simlar tasking
docunent. In the CO certification, the Contractor nmust certify to the best
of the Contractor's know edge and belief, that all actual or potentia
organi zational conflicts of interest have been reported to the Contracting
O ficer or that to the best of the Contractor's know edge and belief, no
actual or potential organizational conflicts of interest exist. |In addition
the Contractor nust certify that its personnel who performwork under this
wor k assignment or relating to this work assi gnnent have been inforned of
their obligation to report personal and organi zational conflicts of interest
to the Contractor. The certification shall also include a statement that the
Contractor recognizes its continuing obligation to identify and report any
actual or potential conflicts of interest arising during performnce of this
wor k assi gnnent .

B.3 ESTIMATED COST AND FIXED FEE (EP 52.216-190) (APR 1984)

(a) The estimated cost of this contract is

(b) The fixed fee is
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(c) The total estimated cost and fixed fee is

B.4 OTHER DIRECT COSTS (EP 52.231-110) (APR 1984)

For the categories listed below, Oher Direct Costs in excess of the follow ng
anount are not allowable as a charge to this contract without the prior
written approval of the Contracting Oficer:

NO SUBCONTRACTORS OR CONSULTANTS SHALL BE | NCLUDED I N OTHER DI RECT COSTS. NO
LABOR HOURS( PROFESSI ONAL, TECHNI CAL OR CLERI CAL) SHALL BE | NCLUDED | N OTHER
DI RECT COSTS.

BASE OPTI ONAL
PERI OD | TEM AMOUNT AMOUNT
Base O her Direct Cost $85, 500 $42, 750
Conput er rel ated $71, 460 $35, 730
expenses incl udi ng
dat abases, on-line
searches and supplies
(but excludi ng genera
of fi ce aut omati on)
Conmmuni cat i on/ Tel ephone/ $4, 140 $2, 070
delivery
Travel (local and |ong $3, 420 $1, 710
di st ance)
Reproducti on $3, 060 $1, 530
O her ODC' s $3, 420 $1, 710

B.5 LIMITATION OF FUNDS NOTICE (EP 52.232-100) (APR 1984)

(a) Pursuant to the Linmitation of Funds clause, increnental funding in the
anount of is allotted to cover estimted cost. Funds in the anmount

of are provided to cover the corresponding increnment of fixed fee.
The anpunt allotted for costs is estimated to cover the contractor's
performnce through
(b) When the contract is fully funded as specified in the Estinated Cost and
Fi xed Fee O ause (EP 52.216-190), the Linitation of Cost clause shall becone

appl i cabl e.

(c) The parties agree that if the contractor’s incurred costs are |less than
the total anount allotted to the contract as set forth in paragraph (a)above
the contractor shall only be entitled to receive paynent in the anount that
represents its allowable incurred costs and the associ ated fixed fees.
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SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

c.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTI1 CE:

The follow ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL AGCQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

NUVMBER DATE TI TLE

1552. 211-79 OCT 2000 COVPLI ANCE WTH EPA PQOLI CI ES FOR | NFORVATI ON
RESOURCES MANAGEMENT

C.2 NOTICE REGARDING PROHIBITED CONTRACTOR ACTIVITIES ON ENVIRONMENTAL
PROTECTION AGENCY (EPA) CONTRACTS (EP 52.000-000) (NOV 1994)

The Contractor shall not performany of the follow ng activities on behalf
of EPA in connection with this contract:

1. The actual preparation of Congressional testinony.
2. The interviewing or hiring of individuals for enploynment at EPA.

3. Devel oping and/or witing of Position Descriptions and Performance
St andar ds.

4. The actual determination of Agency policy.

5. Participating as a voting nenber on a Performance Eval uati on Board
participating in and/or attending Award Fee neeti ngs.

6. Preparing Award Fee Letters, even under typing services contracts.
7. The actual preparation of Award Fee Plans.

8. The preparation of docunents on EPA Letterhead other than routine
adm ni strative correspondence.

9. Review ng vouchers and invoices for the purposes of detern ning whether
costs, hours, and work perfornmed are reasonabl e.

10. The preparation of Statements of Wirk, Wirk Assignnents, Technica
Direction Docunents, Delivery Orders, or any other work issuance docunent
under a contract that the contractor is perfornming or may perform Such a
wor k i ssuance docunent, prepared by an EPA prime contractor under an EPA prine
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contract for its subcontractor, is exenpt fromthis prohibition.

11. The actual preparation of responses to audit reports fromthe |nspector
CGeneral, General Accounting Ofice, or other auditing entities.

12. Preparing responses to Congressional correspondence.

13. The actual preparation of responses to Freedom of Information Act
requests, other than routine, non-judgnental correspondence.

14. Any contract which authorizes a contractor to represent itself as EPAto
outsi de parti es.

15. Conducting adm ni strative heari ngs.

16. Reviewi ng findings concerning the eligibility of EPA enpl oyees for
security cl earances.

17. The actual preparation of an office's official budget request.

C.3 STATEMENT OF WORK--CONTRACT WHERE WORK IS ORDERED BY WORK ASSIGNMENTS OR
DELIVERY ORDERS (EP 52.210-110) (APR 1984)

The Contractor shall furnish the necessary personnel, material, equipnent,
services and facilities (except as otherwise specified), to performthe
St at ement of Work/ Speci fications included

The Contractor shall performwork under this contract only as directed in
Work Assignnents issued by the Contracting Oficer.

STATEMENT OF WORK
Toxic Substances Economic Anaysis Support

Background and Purpose

The Office of Pollution Prevention and Toxics (OPPT) of the U.S. Environmental Protection
Agency (EPA) implements the Toxic Substances Control Act (TSCA), the Pollution Prevention Act (PPA),
and other laws. Within OPPT, the Economics, Exposure and Technology Division (EETD) supports
OPPT programs in the areas of economics, chemistry, engineering, and exposure assessment. EETD
manages the Risk Screening Environmental Indicators Model which provides public and private
organizations with information on the relative risk impacts of chemical releases and transfers from
industrial facilities, and EETD leads the Design for Environment Program pollution prevention activities.

EET D analysis promotes better informed, more cost-effective Agency decisions by providing
information on economic, health, and ecological conseguences of policy options early in the palicy
devd opment process. This information hdps the Agency find ways to build flexibility into regulations up
front, and to pursue promising non-regul atory agpproaches, such as outreach to promote industry voluntary
pollution prevention and to provide the public with better information on chemical risks.

Page C-2 of 8



PR- HQ- 02- 10358

The website http://www.epa.gov/opptintr/ provides moreinformation on OPPT and EETD
programs.

The contractor shall perform the tasks listed below.

The Contracting Officer will issue work assignments for all work required under this contract in
accordance with the terms and conditions of the contract. In all contact with the public and Government
officials, contractor personnd shall idertify themse ves as contractor empl oyees working under contract to
the EPA, Contractor identification badges/visitor badges shall be prominently displayed at all times and
shall be dearly visiblein all public settings. The contractor shall submit all analyses, options,
recommendation reports and training material required under this contract in draft for critical review by the
contracting officer or the contracting officer’ s representative (COR). The Government will makefinal
regulatory, policy, and interpretive deci Sons resulting from contractor-provided technical support under
this contract and make the final decision on al contractor provided recommendations. The contractor shall
not publish or otherwise release, distribute, or disclose any work product generated under this contract
without obtaining EPA’s express written approval. When submitting materials or reports that contain
recommendations, the contractor shall:

explain or rank policy or action alternatives;

describe procedures used to arrive at recommendations;

summarize the substance of deliberation;

report any dissenting views;

list sources relied upon;

detail the methods and considerations upon which the recommendations are based:

The contractor shall not provide any legal servicesto EPA under this contract without the advance
written approval of EPA’s Office of General Counsdl.

Task 1. Economic and Policy Analysis

EETD’s Economic and Policy Analysis Branch provides analysis to help ensure that economic and
social issues are fully considered in Agency decision processes. It provides economic support for
rulemakings affecting lead (Pb) and ather chemicals on the TSCA Inventory, new chemical
premanufacturing reviews, Agency decisionmaking on categories of chemicals such as endocrine disruptors
and persigent bioaccumulators, and other regulatory and non-regulatory activities.

The contractor shall prepare economic and policy analyses to support Agency decision making
under the Toxic Substances Control Act (TSCA) Section 6; the Residential L ead-Based Paint Hazard
Reduction Act of 1992 which created Title IV; other TSCA sections; and other laws affecting
environmenta protection. Any final regulatory or policy decisions will be made only by EPA.

1.1 TSCA Section 4. Testing
Under Section 4, EPA issues rulesrequiring chemica testing and promotes voluntary approaches
to collecting hazard and other information. For example, for high production volume chemicals, the
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Chemical Right to Know initiative involves both voluntary testing and potential rulemaking. The
contractor shall provide economic and policy analysis support for Agency decision making under TSCA
Section 4, including the following activities:

A. Estimate costs and burden hours of test protocols idertified by the Agency (for example, tests
for carcinogenicity or effects on devd opment and reproduction). Itemize expenditures such as labor,
supplies and materids, Generd & Adminigtrative costs, and contractor's fee. The work requires detailed
knowledge of laboratory protocols and costs.

B. Assess economicimpacts of mandatory or vauntary chemical testing, on the chemical industry
and on society. Describe production volumes, prices, and chemical uses; testing costs and financial
impacts on industry; small business impacts; testing laboratory capacity; and other information needed to
assess economic impacts of testing programs. Thework often requires use of TSCA Confidential Business
Information. See subtask 1.3 below for other examples of possible topics.

1.2 TSCA Section 5. New Chemicals

TSCA Section 5 requires firms to submit premanufacture notices (PMNs) to EPA before
producing or importing a new chemical substance, and to notify EPA before manufacturing or processing a
chemical for significant new uses. The contractor shall provide economic analysis support for Agency
decisons under Section 5. Activities include updating and summarizing an existing database with PMN
information, and preparing economic reports to support Agency PMN reviews or Significant New Use
Rules. Work requires TSCA Confidential Business Information clearance and access to the TSCA CBI
Center in Washington DC.

1.3 TSCA Section 6. Existing Chemicals
Under Section 6, EPA may regulate chemicas that present unreasonable risks through bans or

restrictions on production, use and/or disposal; labeling or other information requirements recordkeeping,
or testing, or other means. The contractor shall provide economic and policy analysis support for Agency
decision making under Section 6, and rdated analysis required under other laws and Executive Orders.

A. Prepare economic andyses of social costs and social benefits of actions, covering market
profiles, social and private costs of regulatory and non-regulatory options, socia and private benefits of
options, net benefits of options, small business/small entity assessment and regulatory flexibility analysis,
and other impacts. (See Subtask 1.6 below for other examples of related analyses.)

B. Provide other rule support such as summarizing and analyzing public comments, organizing
public commentsinto a document database, and organizing documents used in prepari ng economic analyses
for inclusion in a public docke.

C. Devdop methodologies, models, and information to better assess social benefits and social costs
of regulatory and non-regulatory options. (See Task 1.6 for sample topics.)

TSCA Section 6 actions are often complex multi-year rulemakings. The economic analyss may
require many rounds of revisions, often under tight and/or changing deadlines. Typical projectsrequire a
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wd-coordinated team with very strong economic skills, sound expertise in toxicoogy, engineering, risk
assessment, environmental sciences, and programming, and the ability to quickly increase the pace of work
in response to Agency needs.

1.4 TSCA Section 8. Reporting and Recordkeeping

Under TSCA Section 8, the Agency may require reporting and recordkeeping by industry for
sdected chemicals. For example, through the Inventory Update Rule (IUR), the Agency collects data to
updatethe TSCA Chemical Substances Inventory. Manufacturing, use, and exposure data may be
required under amendments to the IUR. The Agency may also promulgate chemical-specific rules requiring
similar information through the Preliminary Assessment Information Rule (PAIR) of Section 8(a). The
contractor shall provide economic and palicy analysis support for Agency decisions under Section 8,
including assessments of how companies and markets will be affected by information reporting and
recordkeeping rules, costs to the Agency of administering therules, and other benefits and costs.  See
subtask 1.3 above for other examples of possible topics.

1.5 TSCA Title IV. Lead-Based Paint Rules

Title IV of TSCA was created by the Residential Lead-Based Paint Hazard Reduction Act of 1992
(Title X of theHousing and Community Development Act of 1992). Under this law, the Agency conducts
rulemakings to reduce hazards, especialy to children, from lead-contaminated soil and dust in and around
dwellings, and from lead-based paint on buildings, bridges, and other structures.

The contractor shall provide economic support for Agency actions under this act, including
analysis of the socia costs and benefits of regulatory options under the Act. As with TSCA Section 6
actions, these are complex multi-year analyses typically requiring multidisciplinary teams and the ability to
quickly pick up the paceof work. See subtask 1.3 above for other examples of possible topics.

1.6 Other Economic and Policy Analysis Support

The contractor shall provide economic and policy analysis and related support for Agency decision
making under other TSCA sections, other laws, and Executive Orders, and for Agency encouragement of
voluntary stepsto protect the environment. Some assignments may be on a quick turnaround (e.g. 8 to 40
hours) basis. Sample tasks include the following:

A. Support Agency andysis for the Regulatory Flexibility Act (originally passed in 1980 and
amended in 1996 by the Small Business Regulatory Enforcement Fairness Act, SBREFA); for Title I1 of
the Unfunded Mandates Reform Act of 1995; and for Executive Orders such as 12866 (Regul atory
Planning and Review), 12898 (Environmental Justice), and 13211 (Energy);

B. Support Agency preparation of Information Collection Requests (ICRs) under the Paperwork
Reduction Act of 1995;

C. Devdaop survey plans and prepare survey ingruments and pre-testing documents. Prepare
information necessary for survey approval, conduct surveys, analyze results, and report findingsto EPA. In
collecting information or interacting with the public, contractor personnel shall identify themselves as
representing their own firm under contract to EPA. In collecting information directly from a business or
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trade association, the contractor shall notify the business that they may assert a confidentiality claim, as
described in the contract section entitled “SCREENING BUSINESS INFORMATION FOR CLAIMS OF
CONFIDENTIALITY.”

D. Devdop information, methods, models, and other tools to support economic and palicy analyss.
Sample topics include assessing pollution prevention approaches and prioritizing pollution prevention
initiatives in specific industries; economic costs of specific illnesses; quantifying and valuing human health
and ecological bendfits; rdationship of innovation to compliance costs; and effects of improved chemical
product information on consumer and business behavior. Reviseor create reports to provide sensitivity
analyses, reflect changes in market data, risk data or policy options, summarize comments, or otherwise
address Agency concerns.

E. Coordinate peer reviews of economic and technical reports. For example, tasks may include
identifying reviewers, coordinating reviews, and summearizing reviewer comments.

Task 2. RSEI Model and Other Technical Support

OPPT’ s Risk-Screening Environmental Indicators (RSEI) model provides information on the risk-
related impacts on human health and ecological well-being of chemical releases and transfers from
indugtrid facilities, by geographical area. The contractor shall support RSEI modd development and use,
chemical assessments and ather EETD technical work by performing the following tasks.

2.1 Risk-Screening Environmental Indicators (RSEI)

Develop and update the RSEI model to include indicators of acute human health effects and
ecological well-being; add new chemical rd ease and transfer data; address additional concerns such as
children’s hedlth and environmental justice issues; prepare aweb-based application of the model; improve
mode documentation; support model demonstrations for potentia users; and otherwise support model
development and use.

2.2 Chemical assessments

For chemicalsidentified by the Agency, provide evaluations of the following: physical/chemical
properties, hazards, and functions; production/processing/use methods; occupational exposure,
environmental release, fate, transport, and other human and environmental exposure risks; life-cycle
environmenta impacts; methods to prevent waste generation and to prevent or control releases or exposure;

and comparisons of subgtitute chemicals or technologies. Develop methods for chemical ranking by
hazard and other factors, and for exposure and release assessment.

2.3 Information tools

In support of other tasks and subtasks, design, develop, and update PC-based databases,
spreadsheets, and presentation tools; retrieve information from EPA and other on-line databases, design,
devdop, update, and use computer-based models and databases; and desgn, develop, and update web sites.
Contractor will not be able to access secure databases, except as they directly apply to work required in
this Statement of Work.
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Task 3. Pollution Prevention, Qutreach, and Other Support

The Pollution Prevention Act (PPA) of 1990 made pollution prevention — preventing or reducing
wastewhereit originates -- the national environmental poicy. OPPT’s Design for Environment is a
voluntary partnership program that encourages businesses to incorporate environmental considerations into
the design of products, processes, and management systems. The contractor shall support EPA pollution
prevention and outreach activities by performing the following tasks.

3.1 Qutreach, briefings, workshop and meeting support

A. Support EPA outreach to the public, industry, government bodies, and others related to the Risk
Screening Environmental Indicators model, pollution prevention, and other tasks and subtasks. Design and
present workshops and briefings, and prepare and disseminate other information.

B. Providetechnical support for the deve opment and conduct of meetings, induding focus groups
and conferences, in support of other tasks and subtasks. Solicit exhibitors/speakers, prepare agendas and
background documerts, identify interested parties, prepare mailings, summarize and document proceedings,
and perform other administrative and analytical tasks necessary for the medings. When attending
meetings, contractor employees shall wear name tags identifying their names and the companies they
represent and orally identify themselves and their companies they represent before meetings begin.

3.2 Support pollution prevention activities

Support Agency pollution prevention activities, for example by preparing Cleaner Technol ogies
Substitutes Assessments (CTSA) to evaluate environmental risks, performance, and costs of subgtitute
technologies, developing tools that can be used by industry or others to make environmenta ly-i nformed
choices; and evaluating means of best stimulating the use of environmentally safe technologies.

c.4 ACQUISITION AND USE OF ENVIRONMENTALLY PREFERABLE PRODUCTS AND SERVICES
(EP-S 97-1) (MAY 1999)

(a) Executive Order 13101 of Septenmber 14, 1998, entitled “Greening the
Gover nnent through Waste Prevention, Recycling, and Federal Acquisition” and
Section 6002 of the Resource Conservation and Recovery Act (RCRA) of 1976, as
anended (42 U.S.C. 6962, Pub L. 94-580, 90 Stat. 2822) require Federal
agencies to procure designated itenms with the highest recovered nmaterials
content practicable.

(b) In the perfornmance of this contract, the Contractor shall conply with
the requirements of the follow ng issuances:

(1) Title 40 of the Code of Federal Regulations, Part 247, Conprehensive
CGui del i ne for Procurenent of Products Containing Recovered Materials (CPG,
whi ch designates itens that are or can be nade with recovered materials, and
its conpani on pieces, the Recovered Materials Advisory Notices (RMANsS). The
CPG and RMANs provi de reconmrended procurement practices, including recomended
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recovered material content levels, for purchasing products designated in the
CPG. The Contractor shall conply with these recommendati ons, and such ot her
CPG revisions and RVMANs as the Environnmental Protection Agency (EPA) nay issue
with respect to the procurenment of products that contain recovered materials.
(Copi es of the CPG or RMANs, as well as information on manufacturers and
vendors of designated itens may be obtained by calling EPA's RCRA Hotline at
(800) 424-9346, or, in the Washington, D.C, netropolitan area, at (703) 412-
9810.)

(2) In conplying with the requirenents of paragraph (b), the Contractor
shall coordinate its concerns and program gui dance with EPA's Recycling
Coor di nat or.

(c) The Contractor shall prepare and subnit reports on the purchase of
products containing recovered naterials fromtine to time in accordance with
written direction (e.g., in specified format) fromthe EPA Recycling
Coordi nator through the Contracting Officer. Reports shall be submitted to
t he EPA Recycling Coordinator, with a copy to the Contracting O ficer, Mai
Code 3204, Washington, D.C. 20460.
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SECTION D - PACKAGING AND MARKING

[For this Solicitation, there are NO clauses in this Section]
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SECTION E - INSPECTION AND ACCEPTANCE

E.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTI CE:

The follow ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL AGCQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)
NUMBER DATE TI TLE
52.246-5 APR 1984 I NSPECTI ON CF SERVI CES- - COST- REI MBURSEMENT

E.2 INSPECTION AND ACCEPTANCE (EP 52.246-100) (APR 1984)

(a) The Contracting Oficer or the duly authorized representative wll
performinspection and acceptance of materials and services to be provided.

(b) For the purposes of this clause, Project Oficer is the authorized
representative of the Contracting O ficer.

(c) Inspection and acceptance will be perforned at:
Ariel Rios (Mail Code 7406M

1200 Pennsyl vania Ave., NW
Washi ngton, DC 20460
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SECTION F - DELIVERIES OR PERFORMANCE

F.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTI CE:

The follow ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)
NUVBER DATE TI TLE
52.242-15 AUG 1989 STOP WORK ORDER ALTERNATE | (APR 1984)
1552. 211-75 APR 1984 WORKI NG FI LES
F.2 REPORTS OF WORK (EPAAR 1552.210-70) (APR 1984) DEVIATION

The Contractor shall prepare and deliver reports as specified bel ow

REPORT NO. of COPI ES ADDRESS

Work Plans and Modifications 4 2 cy to Project Oficer
1 cy to Wrk Assignment
Manager

1 cy to Alternate Wrk
Assi gnment Manager (If

Appl i cabl e)
Mont hly Progress Reports 3 2 cy to Project Oficer
1 cy to Contracting Oficer
SF294 Summary Subcontract Report 2 1 cy ea to OSDBU and
for |ndividual Contracting Oficer
SF295 Summary Subcontract Report 2 1 cy ea to OSDBU and

Contracting Oficer
The mailing address for the Office of Small Disadvantage Business Uilization
is:

U S. EPA

OSDBU (Mai | Code 1230-A)
1200 Pennsylvani a Ave., NW
Washi ngt on, DC 20460
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F.3 USE OF RECOVERED MATERIALS IN PAPER AND PAPER PRODUCTS (EP 52.210-150)
(JUN 1991)

(a) If the Contractor is required under this contract to deliver any of the
paper and paper products listed below, all such itens delivered shall neet the
m ni mum content standards for recovered materials, postconsuner recovered
materials, or waste paper set forth belowin paragraph (b).

(1) Recovered materials are defined as waste material and by- products
that have been recovered or diverted fromsolid waste, not including those
mat eri al s and by-products generated from and comonly reused within, an
ori gi nal manufacturing process.

(2) Postconsuner recovered materials are defined as waste materials
recovered fromretail stores, office buildings, homes, and so forth after they
passed through their end usage as a consumer item

(3) Waste paper is defined as all items fromthe first two categories
above in addition to forest residues, and manufacturing and ot her wastes.

(b) Unless otherwi se directed by the Contracting O ficer, the Contractor
shall use "Hi gh Grade Bl eached Printing and Witing Papers" as defined in this
clause to produce all progress reports, draft reports, final reports, any
ot her products required to be delivered to the Governnent under this contract.

EPA M NI MUM CONTENT STANDARDS FOR SELECTED PAPER
AND PAPER PRODUCTS

M nimum % M ni num % M ni nmunbo
Recovered Post consumner Wast e
Material s Recover ed Paper
Material s
NEV B PRI NT .o e e e 40
H GH GRADE BLEACHED PRI NTI NG AND WRI TI NG PAPERS
Ofset printing ....... .. ... i 50
M nmeo and duplicator paper .......... ... .. .. ... 50
Witing (stationery) ......... ..., 50
Ofice paper (e.g., note pads)........... ... 50
Paper for high speed copiers .......... ... ... ... ........ 50
Envel opes . ... 50
Form bond including computer ........... ... ... ... ... 50
paper and carbonl ess
BOOK papers . ... 50
Bond papers . ... 50
Ledger .o 50
Cover StoCK . ... .. 50
Cotton Fi ber papers .......... 25 50
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Tl SSUE PRCDUCTS:

Toilet tissue ........ ... . . ... 20
Paper towels ........ ... ... .. .. .. .. ... . ... 40
Paper napkins .......... .. .. ... . .. .. ... ... 30
Facial tissue .......... .. .. ... 5
Doilies ... 40
Industrial wipes ...... ... ... .. ... ... .... 0
UNBLEACHED PACKAG NG

Corrugated boxes ........... ... .. ... ..... 35
Fiber boxes ........ .. ... . . . . . .. . .. 35
Brown papers (e.g. bags).................. 5
RECYCLED PAPERBOARD

Recycl ed paperboard products ............. 80
Pad backing ......... ... ... .. . .. . 90

F.4 MONTHLY PROGRESS REPORT (EPAAR 1552.211-72) (JUN 1996) DEVIATION

(a) The Contractor shall furnish three (3)copies of the conmbined nonthly
technical and financial progress report stating the progress made, including
the percentage of the project conpleted, and a description of the work
acconplished to support the cost. If the work is ordered using work
assignnents or delivery orders, include the estimated percentage of task
conpl eted during the reporting period for each work assignnent or delivery
order.

(b) Specific discussions shall include difficulties encountered and renedi a
action taken during the reporting period, and anticipated activity with a
schedul e of deliverables for the subsequent reporting period.

(c) The Contractor shall provide a |list of outstanding actions awaiting
Contracting Officer authorization, noted with the correspondi ng work
assi gnnent, such as subcontractor, overtime approvals, and work plan
approval s.

(d) The report shall specify financial status at the contract |evel as
fol | ows:

(1) For the current reporting period, display the ambunt cl ai ned.

(2) For the curul ative period and the cunul ative contract |ife display:
the anount obligated, anobunt originally invoiced, amunt paid, anmount
suspended, armount disallowed, and remai ning approved amount. The renai ning
approved amount is defined as the total obligated anmount, |less the tota
amount originally invoiced, plus total anmpunt disall owed.

(3) Labor hours.

(i) Alist of enployees, their |abor categories, and the nunbers of
hours worked for the reporting period.

(ii) For the current reporting period, display the expended direct
| abor hours(by EPA contract |abor category), and the total |oaded direct |abor
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costs.

(iii) For the cunmul ative contract period display: the negotiated and
expended direct |abor hours(by EPA | abor category) and the total |oaded direct
| abor costs.

(iv) Display the estimated direct |abor hours and costs to be expended
during the next reporting period.

(4) Display the current dollar ceilings in the contract, net ampunt
i nvoi ced, and renmi ning amounts for the followi ng categories: Direct |abor
hours, total estinmated cost, award fee pool (if applicable), subcontracts by
i ndi vi dual subcontractor, travel, program managenent, and OQther Direct Costs
(ODCs) .

(5) Unbilled allowable costs. Display the total costs incurred but
unbilled for the current reporting period and cunul ative for the contract.

(6) Average total cost per labor hour. For the current contract period,
conpare the actual total cost per hour to date with the average total cost per
hour of the approved workpl ans.

(e) The report shall specify financial status at the work assignnent or
delivery order level as follows:

(1) For the current period, display the anount clai ned.

(2) For the curul ative period display: anmount shown on workpl an, or
| at est work assignnent/delivery order anendnment anount (whichever is later);
anount currently clainmed; anmount paid; anount suspended; anount disallowed;
and remai ni ng approved anount. The renmini ng approved amount is defined as:
the workplan amount or | atest work assignnent or delivery order anopunt
(whichever is later), less total anpunts originally invoiced, plus tota
amount di sal | owed.

(3) Labor hours.

(1) A list of enployees, their |abor categories, and the nunber of
hours worked for the reporting peri od.

(ii) For the current reporting period, display the expended direct
| abor hours (by EPA contract |abor hour category) and the total |oaded direct
| abor hours.

(iii) For the cumul ative reporting period and cumul ative contract
peri od di splay: the negotiated and expended direct |abor hours (by EPA
contract | abor hour category) and the total |oaded direct |abor costs.

(iv) Display the estimted direct |abor hours and costs to be expended
during the next reporting period.

(v) Display the estinates of remaining direct |abor hours and costs
required to conplete the work assi gnnent or delivery order
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(4) Unbilled allowable costs. Display the total costs incurred but
unbilled for the current reporting period and curul ati ve for the work
assi gnnent .

(5) Average cost per labor hour. For the current period, conpare the
actual total cost per hour of the approved workpl ans.

(6) Alist of deliverables for each work assi gnment or delivery order
during the reporting period.

(f) This subm ssion does not change the notification requirements of the
"Limtation of Cost" or "Limtation of Funds" clauses requiring separate
written notice to the Contracting O ficer.

(g) The reports shall be subnitted to the followi ng addresses on or before
the 20 of each nonth following the first conplete reporting period of the
contract. See EPAAR 1552.232-70, Subm ssion of |nvoices, paragraph (e), for
details on the tining of subnmittals. Distribute reports as foll ows:

No. of
Copi es Addr essee
2 Project Oficer
1 Contracting Oficer

F.5 PERIOD OF PERFORMANCE (EP 52.212-140) (APR 1984)

The period of performance of this contract shall be fromdate of award
t hrough 09/30/03. inclusive of all required reports.

F.6 DELIVERY SCHEDULE (EP 52.212-160) (APR 1984)

The following itens shall be delivered under this contract:

Item Title Qy Dat e Due
406194 O her Reports and Notifications 1 TBD
406195 Mont hly Techni cal and Fi nanci al 4 TBD

Progress Report
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOT1 CE

The follow ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)
NUMBER DATE TI TLE

1552. 216-74 MAY 1991 PAYMENT OF FEE
1552. 242-71 OCT 1992  CERTI FI CATE OF | NDI RECT CCBTS

G.2 SUBMISSION OF INVOICES (EPAAR 1552.232-70) (JUN 1996) DEVIATION

In order to be considered properly submtted, an invoice or request for
contract financing paynment nmust neet the following requirenents in addition to
the requirements of FAR 32.905:

(a) Unless otherw se specified in the contract, an invoice or request for
contract financing paynment shall be subnmitted as an original and five copies.
The contractor shall submt the invoice or request for contract financing
paynent to the followi ng offices/individuals in the contract: the original and
two copies to the Accounting Operations office shown in Block 12 on the cover
of the contract; two copies to the Project Oficer (the Project Oficer may
direct one of these copies to a separate address); and one copy to the
Contracting Oficer.

(b) The Contractor shall prepare its invoice or request for contract
financi ng payment on the prescribed Governnent forms. Standard Forms Number
1034, Public Voucher for Purchases and Services other than Personal, shall be
used by contractors to show the anount clai med for reinbursement. Standard
Form 1035, Public Voucher for Purchases and Services other than Persona
-Continuation Sheet, shall be used to furnish the necessary supporting detai
or additional information required by the Contracting Oficer. The Contractor
may subnit self-designed forns which contain the required information.

(c)(1) The Contractor shall prepare a contract |evel invoice or request
for contract financing paynent in accordance with the invoice preparation
instructions identified as a separate attachnent in Section J of the contract.
If contract work is authorized by individual work assignnents, the invoice or
request for contract financing paynent shall also include a summary of the
current and cunul ative anounts cl ai ned by cost el enent for each work
assi gnnent and for the contract total, as well as any supporting data for each
wor k assignnent as identified in the instructions.
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(2) The invoice or request for contract financing paynment shall include
current and cunul ative charges by major cost el enent such as direct |abor
overhead, travel, equipnent, and other direct costs. For current costs, each
maj or cost el enent shall include the appropriate supporting schedul e
identified in the invoice preparation instructions. Cunulative charges
represent the net sum of current charges by cost elenent for the contract
peri od.

(d) (1) The charges for subcontracts shall be further detailed in a
supporting schedul e showi ng the nmajor cost elements for each subcontract.

(d)(2) On a case-by-case basis, when needed to verify the reasonabl eness
of subcontractor costs, the Contracting Oficer may require that the
contractor obtain fromthe subcontractor cost information in the detail set
forth in (c)(2). This information should be obtained through a means which
mai nt ai ns subcontractor confidentiality (for exanple, via seal ed envel opes),
if the subcontractor expresses CBlI concerns.

(e) Invoices or requests for contract financing paynment nmust clearly
i ndi cate the period of performance for which payment is requested. Separate
i nvoi ces or requests for contract financing paynment are required for charges
applicable to the basic contract and each option peri od.

(f)(1) Notwi thstanding the provisions of the clause of this contract at
FAR 52.216-7, Allowable Cost and Paynent, invoices or requests for contract
fi nanci ng paynent shall be submtted once per nonth unl ess there has been a
denonstrated need and Contracting O ficer approval for nore frequent billings.
When submitted on a nonthly basis, the period covered by invoices or requests
for contractor financing paynments shall be the same as the period for nonthly
progress reports required under this contract.

(2) If the Contracting Oficer allows subm ssions nore frequently than
nmont hly, one submittal each nonth shall have the sane endi ng period of
performance as the nmonthly progress report.

(3) Where cunul ative anpunts on the nonthly progress report differ from
the aggregate anounts clained in the invoice(s) or request(s) for contract
financi ng paynents covering the sane period, the contractor shall provide a
reconciliation of the difference as part of the payment request.

G.3 INDIRECT COSTS (EPAAR 1552.242-70) (APR 1984) DEVIATION

(a) In accordance with paragraph (d) of the "All owabl e Cost and Paynent"
clause, the final indirect cost rates applicable to this contract shall be
establ i shed between the Contractor and the appropriate Covernnent
representative (EPA, other Governnent agency, or auditor), as provided by FAR
42.703-1(a). EPA's procedures require a Contracting O ficer determination of
indirect cost rates for its contracts. In those cases where EPA is the
cogni zant agency (see FAR 42.705-1), the final rate proposal shall be
submtted to the cognizant audit activity and to the foll ow ng:

Envi ronnental Protection Agency
Chi ef, Cost and Rate Negotiation Service Center
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O fice of Acquisition Managenent (3802R)
Ariel Rios Building

1200 Pennsyl vani a Avenue, N. W

Washi ngton, D. C. 20460

The Contractor shall also follow the notification and cost inpact procedures
prescribed in paragraph (b) bel ow

Where EPA is not the cognizant agency, the final rate proposal shall be
submitted to the above-cited address, to the cogni zant audit agency, and to
t he designated Contracting Oficer of the cognizant agency. Upon
establishment of the final indirect cost rates, the Contractor shall subnmit an
executed Certificate of Current Cost or Pricing Data (see FAR 15. 406- 2)
applicable to the data furnished in connection with the final rates to the
cogni zant audit agency. The final rates shall be contained in a witten
under st andi ng between the Contractor and the appropriate Gover nnment
representative. Pursuant to the "All owable Cost and Paynment" cl ause, the
al l owabl e indirect costs under this contract shall be obtained by applying the
final agreed upon rate(s) to the appropriate bases.

(b) Until final annual indirect cost rates are established for any period,
the Governnent shall reinburse the Contractor at billing rates established by
the appropriate Government representative in accordance with FAR 42.704, by
nmeans of a separate indirect cost rate agreenent or a contract nodification
subj ect to adjustment when the final rates are established. The established
billing rates are currently as foll ows:

Cost Center
Peri od
Rat e

Base

These billing rates may be prospectively or retroactively revised by nutual
agreenent, at the request of either the Governnent or the Contractor, to
prevent substantial overpaynent or underpayment.

(1) For any retroactive indirect cost rate adjustments (i.e.,indirect
costs already billed), including final indirect cost rate adjustnents, the
Contractor shall provide to the Cost Policy and Rate Negotiation Section, with
copies to the current EPA Contracting O ficers of active contracts, a cost
i npact statenment showi ng the effect of the indirect cost rate changes for each
contract. This statement shall conpare the cost billed to the cost the
Contractor proposes to bill.

(2) For prospective indirect cost rate adjustments only, the Contractor
shall notify the current EPA Contracting Oficers of the new proposed rates
when it proposes rates to the Cost Policy and Rate Negotiation Section.

(3) For either prospective or retroactive indirect cost rate
adj ustnents, the Contractor shall provide the Cost Policy and Rate Negotiation
Section with the nanes of the current EPA Contracting Oficers for the
af fected contracts.
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(c) Notwithstanding the provisions of paragraphs (a) and (b) above, ceilings
are hereby established on indirect costs rei mbursable under this contract.
The Government shall not be obligated to pay the Contractor any additiona
anmount on account of indirect costs in excess of the ceiling rates |isted
bel ow
Cost Center
Peri od

Rat e
Base

The ceiling rates specified above are applicable fromthe effective date of
the contract through the end of the period of perfornmance including any option
peri ods.

G.4 CONTRACT ADMINISTRATION REPRESENTATIVES (EP 52.242-100) (AUG 1984)

Project Oficer(s) for this contract:
Project Oficer

TO BE | DENTI FIED AT TI ME OF CONTRACT AWARD

Contract Specialist(s) responsible for admnistering this contract:
Admini strative Contracting Cficer

TO BE | DENTI FI ED AT TI ME OF CONTRACT AWARD

G.5 SUBCONTRACT CONSENT (EP 52.244-100) (APR 1984)

The Contractor shall subnit the information required by the "Subcontracts,"
clause to the Contracting Oficer and assigned Project Cficer. The
Contracting Oficer will provide witten notice to the Contractor of his
deci si on.

Consent is given to issue the follow ng subcontracts:

G.6 GOVERNMENT-FURNISHED DATA (EPAAR 1552.245-71) (APR 1984)

(a) The CGovernnent shall deliver to the Contractor the Governnent-furni shed
data described in the contract. |If the data, suitable for its intended use,
is not delivered to the Contractor, the Contracting O ficer shall equitably
adj ust affected provisions of this contract in accordance with the "Changes”
cl ause when:
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(1) The Contractor submits a tinmely witten request for an equitable
adj ust nent; and

(2) The facts warrant an equitabl e adjustnment.
(b) Title to Government-furni shed data shall renmain in the Governnent.

(c) The Contractor shall use the Governnent-furni shed data only in
connection with this contract.

(d) The data will be furnished to the Contractor as specified in the
statenment of work
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTI CE:

The follow ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)
NUMBER DATE TI TLE

1552.203-71  OCT 2000 DI SPLAY OF EPA OFFI CE OF | NSPECTOR GENERAL
HOTLI NE POSTER

1552.208-70  OCT 2000 PRI NTI NG

1552. 209- 71 MAY 1994  ORGANI ZATI ONAL CONFLI CTS OF | NTEREST
ALTERNATE | (MAY 1994)

1552.209-73  MAY 1994  NOTI FI CATI ON OF CONFLI CTS OF | NTEREST
REGARDI NG PERSONNEL ALTERNATE | (JUN 1994)
DEVI ATI ON

1552. 209- 76 MAY 1999 CONTRACTOR PERFORMANCE EVALUATI ONS

1552. 227- 76 MAY 1994 PRQJECT EMPLOYEE CONFI DENTI ALI TY AGREEMENT
ALTERNATE | (JUN 1994) DEVI ATI ON

1552.228-70  OCT 2000 | NSURANCE LIABI LI TY TO TH RD PERSONS

1552. 229- 70 NOV 1989  STATE AND LOCAL TAXES

1552.235-70  APR 1984  SCREENI NG BUSI NESS | NFORMATI ON FOR CLAI MB OF
CONFI DENTI ALI TY

1552.235-76  APR 1996 TREATMENT OF CONFI DENTI AL BUSI NESS
| NFORVATI ON ( TSCA)

1552. 235- 78 DEC 1997 DATA SECURI TY FOR TOXI C SUBSTANCES CONTROL
ACT CONFI DENTI AL BUSI NESS | NFORMVATI ON

1552.235-79  APR 1996 RELEASE OF CONTRACTOR CONFI DENTI AL BUSI NESS
| NFORMATI ON

1552.235-80  OCT 2000 ACCESS TO CONFI DENTI AL BUSI NESS | NFORVATI ON

1552.237-71  APR 1984  TECHNI CAL DI RECTI ON DEVI ATI ON

1552.237-75  APR 1984  PAPERWORK REDUCTI ON ACT

1552.239-70  OCT 2000  REHABI LI TATI ON ACT NOTI CE

1552.245-72  APR 1984  FABRI CATI ON OR ACQUI SI TI ON OF NONEXPENDABLE
PROPERTY

H.2 LIMITATION OF FUTURE CONTRACTING (HEADQUARTERS SUPPORT) (EPAAR
1552.209-74) (MAR 1997) ALTERNATE V (MAY 1994)

(a) The parties to this contract agree that the Contractor will be
restricted inits future contracting in the manner descri bed bel ow. Except as
specifically provided in this clause, the Contractor shall be free to conpete
for contracts on an equal basis with other conpanies.
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(b) If the Contractor, under the terms of this contract, or through the
performance of work pursuant to this contract, is required to devel op
speci fications or statenents of work and such specifications or statenents of
work are incorporated into an EPA solicitation, the Contractor shall be
ineligible to performthe work described in that solicitation as a prine
Contractor or subcontractor under an ensuing EPA contract.

(c) The Contractor, during the life of this contract, agree not to enter
into any contracts, subcontracts with, or have any financial interest in,
commercial firns in the Chem cal |ndustry, including Chenical Mnufacturers,
unl ess ot herwi se authorized by the Contracting O ficer. Such firns include,
but are not limted to, those which manufacture, buy, or sell chem cals,
bi ol ogi cal properties, or genetically engineered chem cals (as defined by
TSCA); those firns that provide consulting and/or technical services to firns
in the chemical or exposure assessnent industry; and those firns acting in a
consulting or advisory capacity with, or for, firns trying to overturn or
circunvent the regulations which are related to this contract.

(d) The Contractor agrees in advance that if any bids/proposals are
submitted for any work that would require witten approval of the Contracting
Oficer prior to entering into a contract subject to the restrictions of this
cl ause, then the bids/proposals are submtted at the Contractor's own risk
Therefore, no claimshall be nade agai nst the Governnent to recover
bi d/ proposal costs as a direct cost whether the request for authorization to
enter into the contract is denied or approved.

(e) To the extent that the work under this contract requires access to
proprietary or confidential business or financial data of other conpanies, and
as long as such data remains proprietary or confidential, the Contractor shal
protect such data from unauthorized use and di scl osure.

(f) The Contractor agrees to insert in each subcontract or consultant
agreenment placed hereunder, except for subcontracts or consultant agreenents
for nondiscretionary technical or engineering services, including treatability
studies, well drilling, fence erecting, plunbing, utility hookups, security
guard services, or electrical services, provisions which shall conform
substantially to the | anguage of this clause, including this paragraph (f),
unl ess ot herwi se authorized by the Contracting Officer. The Contractor nmay
request in witing that the Contracting Oficer exenpt fromthis clause a
particul ar subcontract or consultant agreenment for nondiscretionary technica
or engineering services not specifically listed above, including | aboratory
anal ysis. The Contracting Gficer will review and eval uate each request on a
case- by-case basis before approving or disapproving the request.

(g) If the Contractor seeks an expedited decision regarding its initial
future contracting request, the Contractor may submit its request to both the
Contracting Oficer and the next administrative level within the Contracting
O ficer's organization.

(h) A review process available to the Contractor when an adverse
determination is received shall consist of a request for reconsideration to
the Contracting Officer or a request for review subnmitted to the next
adm nistrative level within the Contracting Oficer's organization. An
adverse determnation resulting froma request for reconsideration by the
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Contracting Oficer will not preclude the Contractor fromrequesting a revi ew
by the next administrative level. Either a request for review or a request
for reconsideration nmust be subnmitted to the appropriate level within 30

cal endar days after receipt of the initial adverse determ nation

H.3 OPTION TO EXTEND THE TERM OF THE CONTRACT--COST-TYPE CONTRACT (EPAAR
1552.217-71) (APR 1984) DEVIATION

The Covernment has the option to extend the termof this contract for 4
additional period(s). |If nore than 60 calendar days remain in the contract
period of performance, the Governnent, without prior witten notification, may
exercise this option by issuing a contract nodification. To exercise this
option within the Iast 60 cal endar days of the period of performance, the
Governnment rnust provide to the Contractor witten notification prior to that
| ast 60-cal endar day period. This prelimnary notification does not comit
the Governnent to exercising the option. Use of an option will result in the
foll owi ng contract nodifications:

(a) The "Period of Perfornance" clause will be amended as follows to cover
the Base and ption Peri ods:

Peri od Start Date End Date
Option Period | 04/ 01/ 03 09/ 30/ 04
Option Period Il 04/ 01/ 04 09/ 30/ 05
Option Period |11 04/ 01/ 05 09/ 30/ 06
Option Period IV 04/ 01/ 06 09/ 30/ 07
(b) Paragraph (a) of the “Level of Effort” clause will be anmended to reflect a

ne w separate |level of effort of:

Level of Effort

Peri od (Direct Labor Hours)

Option Period | 18, 000

Option Period I 18, 000

Option Period |11 18, 000

Option Period IV 18, 000
(c) The "Estimated Cost" clause will be amended to reflect increased estinated
costs for each option period as foll ows:

Peri od Esti mat ed Cost Fi xed Fee Tota
otion t
tion tt .. o -
option 111 - -
Option 1V - -
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(d) If this contract contains "not to exceed anpunts" for el enents of other

direct costs (ODC), those amounts will be increased as foll ows:
Peri od Item Base Ant. Optional Ant.
Option | obC $ 89, 820 $44, 730
Option |1 0D.® $ 94, 320 $47, 160
Option |11 0D.® $ 99, 000 $49, 500
Option |V 0D ® $104, 040 $52, 020

H.4 OPTION FOR INCREASED QUANTITY--COST-TYPE CONTRACT (EPAAR 1552.217-73)
(JUN 1997)

(a) By issuing a contract nodification, the Governnent nmay increase the
estimated | evel of effort by:

Level of Effort

Peri od (Direct Labor Hours)
Base Peri od 9, 000
Option Period | 9, 000
Option Period I1 9, 000
Option Period |11 9, 000
Option Period IV 9, 000

The Governnent may issue a nmaxi mumof 9 orders to increase the |evel of
effort in nultiples of 1000 hours during any given peri od.

The estinmated cost and fixed fee of each multiple of hours is as follows:

Peri od Esti mat ed Cost Fi xed Fee Tot al

Base Peri od
Option Period |
Option Period |1
Option Period |1
Option Period IV

(b) When these options are exercised, paragraph (a) of the "Level of Effort"
clause and the "Estimated Cost" clause will be nodified accordingly.

H.5 SMALL DISADVANTAGED BUSINESS TARGETS (EPAAR 1552.219-73) (OCT 2000)
(a) In accordance with FAR 19.1202-4(a) and EPAAR 52.219-72, the follow ng

smal | di sadvant aged busi ness (SDB) participation targets proposed by the
contractor are hereby incorporated into and nmade part of the contract:
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Per cent age of

(I'ncluding
joint venture
part ners)

Contract or NAI CS Tot al Contract
Tar get s Maj or G oup Dol | ars Val ue

Total Prine

Contract or

Tar gets

Tot al
Subcontract or
Targets

(b) The following specifically identified SDB(s) was (were) considered
under the Section M SDB participation evaluation factor or subfactor (continue
on separate sheet if nore space is needed):

The contractor shall

promptly notify the contracting officer of any
substitution of firnms if the new firns are not SDB concerns.

(c) In accordance with FAR 52.219-25, Small D sadvantaged Busi ness

Di sadvant aged Status and Reporting, the contractor
shall report on the participation of SDB concerns in the performance of the
contract no less than thirty (30) cal endar days prior to each annual
contractor perfornance evaluation [contracting officer nay insert the dates
for each performance evaluation (i.e., every 12 nonths after the effective
date of contract)] or as otherwi se directed by the contracting officer.

Parti ci pati on Program -

H.6 UTILIZATION OF RURAL AREA SMALL BUSINESS CONCERNS (EP 52.219-110) (APR

1990)

(a) (1) "Rural area snmall

smal | busi ness concern that is
in a rural geographic area (county or parish) listed in the Small Business
Adm nistration's Listing of Non-Metropolitan Rural Counties by State.

busi ness concern,"” as used in this clause, neans a

| ocated and conducts its principal operations

(2) "Small business concern,” as used in this clause, neans a concern,

including its affiliates,

t hat

i s i ndependently owned and operated, not

dominant in the field of operation in which it is bidding on governnent
contracts, and qualified as a snmall business under the criteria and size

standard in 13 CFR 121.

(b) It is the policy of the Environnental Protection Agency (EPA) that rural
area small business concerns shall have the maxi num practicabl e opportunity to
participate in performng contracts awarded by EPA
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(c) The contractor shall use its best efforts to give rural area small
busi ness concerns the opportunity to participate in the subcontracts it awards
to the fullest extent consistent with efficient performance of this contract.

(d) The contractor shall incorporate the substance of this clause in any
subcontract that may provide for additional subcontracting opportunities.

H.7 UTILIZATION OF HISTORICALLY BLACK COLLEGES AND UNIVERSITIES (EP
52.219-115) (JUL 1991)

(a) It is the Policy of the Environnental Protection Agency that
historically black colleges and universities shall have the maxi mum
practicabl e opportunity to participate in perform ng contracts awarded by the
Agency.

(b) The Contractor shall use its best efforts to give historically black
col |l eges and universities the opportunity to participate in any subcontracts
awarded to the fullest extent consistent with efficient performance of this
contract.

(c) The contractor shall incorporate the substance of this clause in any
subcontract which may provide for additional subcontracting opportunities.

H.8 KEY PERSONNEL (EPAAR 1552.237-72) (APR 1984)

(a) The Contractor shall assign to this contract the foll ow ng key
per sonnel

Proj ect Leader

(b) During the first ninety (90) cal endar days of performance, the
Contractor shall make no substitutions of key personnel unless the
substitution is necessitated by illness, death, or termination of enployment.
The Contractor shall notify the Contracting Officer within 15 cal endar days
after the occurrence of any of these events and provide the information
requi red by paragraph (c) below. After the initial ninety (90) cal endar day
period, the Contractor shall subnit the information required by paragraph (c)
to the Contracting Oficer at |east 15 calendar days prior to making any
per manent substitutions.

(c) The Contractor shall provide a detail ed explanation of the circunstances
necessitating the proposed substitutions, conplete resunes for the proposed
substitutes, and any additional information requested by the Contracting
O ficer. Proposed substitutes shoul d have conparable qualifications to those

of the persons being replaced. The Contracting Oficer will notify the
Contractor within 15 cal endar days after receipt of all required information
of the decision on substitutions. This clause will be nodified to reflect any

approved changes of key personnel
H.9 OTHER DIRECT COST AND TRAVEL (LOCAL LW-31-14) (DEC 2001)
(1) G her Drect Costs--Cher Direct Costs (ODCs) are itens which are

al | owabl e and all ocable direct costs to the contract for which EPA nmay
rei nburse the Contractor. (ODCs will be treated in accordance with the C ause
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entitled "All owabl e Cost and Paynment (FAR 52.216-7)." Such items shall be
charged in accordance with the Contractor's established and accepted
accounting practices except as stated bel ow.

(2) Travel --Except as explicitly set forth below, the Contractor shall be
rei nbursed for allowable and allocable travel costs actually incurred by and
paid to the Contractor's enpl oyees, provided such costs do not exceed the
anount that woul d be payable to an enpl oyee of the Environnental Protection
Agency conducting the sanme travel while on Governnment business. In
determ ning the dollar value of allowable contractor enpl oyee travel costs,
the limtation of the Federal Travel Regulations effective on the date of
travel will apply to contractor enployees to the same extent they apply to
Federal Governnment enpl oyees

(3) The Contractor may be required to furnish to the Contracting Oficer
document ary proof of every travel expenditure that exceeds twenty-five dollars
($25), including receipts for common carrier transportati on expenditures.

Bona fide | odging receipts nay be required to be subnmitted by the Contractor
along with the nonthly invoices.

(4) The Contractor may elect to reinburse its enpl oyees for nmeals and
i nci dental expenses (as defined in the Federal Travel Regul ations) on a per
di em basis, and the Contractor will be reinbursed for such paynents. In no
event shall the reinbursenent allowed under this provision exceed the standard
per diemfor meals and incidental expenses allowable under the Federal Trave
Regul ati ons.

(5) To the maxi num extent practicable consistent with travel requirenments,
the Contractor agrees to use the reduced air transportati on and hotel / not el
rates and services provided through avail abl e Government di scount air fares
and |l odging rates for bona fide enployees' travel that is otherw se
rei mbursabl e as a direct cost pursuant to this contract when use of such rates
results in the |owest overall cost. The Contractor shall submt request,

i ncludi ng pertinent information, for specific authorization to use these rates
to the Contracting Oficer.

H.10 EPA SPONSORED MEETING, WORKSHOPS, AND CONFERENCES (LOCAL LW-31-15) (DEC
2001)

If this contract requires contractor support for any EPA-sponsored
meet i ngs, wor kshops, conferences, etc., the follow ng shall apply:

EPA neetings shall be held in Federal facilities whenever available. EPA
is required to notify GSA when the Agency has a short termneed for neeting
facilities and such facilities are not available within the Agency. The EPA
Project O ficer or Work Assignnent Manager will determ ne and advi se the
contractor when Federal facilities are not avail able.

Except for contractors, experts, consultants, or subcontractors or other
personnel necessary for performance of the work called for by this contract,
the cost of travel, food, |odging, etc., for other participants or attendees
shall not be all owable costs under this contract. All such required personne
for which costs are being clainmed nust be approved by the Project Oficer
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The cost of beverages, food, refreshnents, etc., consunmed by partici pants
or attendees at the workshops, neetings, or conferences shall not be an
al | owabl e charge under this contract (i.e., refreshnments versus per diem or
subsi st ence costs).

Any registration fees nust be approved by the Contracting Oficer. |If
approved, fees collected nmust be accounted for and turned over to the EPA
Fi nance Office. They may not be used to offset any of the cost for performng
the contract.

H.1l1l Contractor Employees Identification

Al'l Contractor, subcontractor, and consultant personnel are required to wear
prom nently displayed identification badges at all tinmes when attending

nmeeti ngs, synposiuns, conferences, in performance of this contract. The badge
shall contain the individual's nane, and the conpany nane and | ogo. Wen
participating in such neetings (e.g., as speaker, panel menber), those

i ndividuals in Contractor enpl oy nust suppl enent physical identification
(e.g., badges, placemarkers)wi th verbal announcement so that it is clear to
the assenbl ed group that they are enpl oyees of the Contractor, not Agency
staff nenbers.
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PART II - CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES

I.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTI1 CE:

The follow ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL AGCQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

NUVMBER DATE TI TLE

52.202-1 DEC 2001 DEFI NI TI ONS

52.203-3 APR 1984 GRATUI TI ES

52.203-5 APR 1984  COVENANT AGAI NST CONTI NGENT FEES

52.203-6 JUL 1995 RESTRI CTl1 ONS ON SUBCONTRACTOR SALES TO THE
GOVERNVMENT

52.203-7 JUL 1995  ANTI - KI CKBACK PROCEDURES

52.203-8 JAN 1997 CANCELLATI O\ RESCI SSI ON, AND RECOVERY CF
FUNDS FOR | LLEGAL OR | MPRCPER ACTI VI TY

52.203-10 JAN 1997 PRI CE OR FEE ADJUSTMENT FCR | LLEGAL OR
| MPROPER ACTI VI TY

52.203-12 JUN 1997 LI M TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N
FEDERAL TRANSACTI ONS

52.204-4 JUN 1996 PRI NTI NG COPYI NG DOUBLE- SI DED ON RECYCLED
PAPER DEVI ATl ON

52.204-4 AUG 2000 PRI NTED OR COPI ED DOUBLE- SI DED ON RECYCLED
PAPER

52.209-6 JUL 1995 PROTECTI NG THE GOVERNMENT' S | NTEREST WHEN

SUBCONTRACTI NG W TH CONTRACTORS DEBARRED,
SUSPENDED, COR PROPOSED FOR DEBARMENT

52.215-2 JUN 1999  AUDI T AND RECORDS- - NEGOTI ATl ON

52.215-24 OCT 1995 SUBCONTRACTCR COST OR PRI G NG DATA

52.215-40 FEB 1995 NOTI FI CATI ON OF OANERSHI P CHANGES

52.216-7 FEB 2002 ALLOMBLE COST AND PAYMENT

52.216-8 MAR 1997 FI XED FEE

52.219-4 JAN 1999 NOTI CE OF PR CE EVALUATI ON PREFERENCE FOR
HUBZONE SMALL BUSI NESS CONCERNS

52.219-8 OCT 2000 UTI LI ZATI ON OF SMALL BUSI NESS CONCERNS

52.219-9 OCT 2001 SMALL BUSI NESS SUBCONTRACTI NG PLAN

52.219-16 JAN 1999 LI QUI DATED DANMACES- - SUBCONTRACTI NG PLAN

52.219-25 OCT 1999 SMALL DI SADVANTAGED BUSI NESS PARTI Cl PATI ON
PROGRAM - - DI SADVANTAGED STATUS AND
REPORTI NG

52.222-3 AUG 1996 CONVI CT LABCR

52.222-26 APR 2002 EQUAL OPPORTUNI TY

Page 1-1 of 26



PR- HQ- 02- 10358

52.222- 35 DEC 2001  AFFI RVATI VE ACTI ON FOR DI SABLED VETERANS AND
VETERANS OF THE VI ETNAM ERA

52.222- 36 JUN 1998  AFFI RVATI VE ACTI ON FOR WORKERS W TH
DI SABI LI TI ES

52.222-37 DEC 2001  EMPLOYMENT REPORTS ON DI SABLED VETERANS AND
VETERANS OF THE VI ETNAM ERA

52.223-6 MAY 2001  DRUG FREE WORKPLACE

52.223-14 OCT 2000 TOXI C CHEM CAL RELEASE REPORTI NG

52.225-13 JUL 2000 RESTRI CTI ONS ON CERTAI N FOREI GN PURCHASES

52.227-1 JUL 1995  AUTHORI ZATI ON AND CONSENT

52.227-2 AUG 1996  NOTI CE AND ASSI STANCE REGARDI NG PATENT AND
COPYRI GHT | NFRI NGEVENT

52.228-7 MAR 1996 | NSURANCE- - LI ABI LI TY TO TH RD PERSONS

52.232-17 JUN 1996 | NTEREST

52.232- 20 APR 1984 LI M TATION CF COST

52.232- 25 FEB 2002 PROVPT PAYMENT

52.232- 25 FEB 2002 PROVPT PAYMENT ALTERNATE | (FEB 2002)

52.232- 34 MAY 1999  PAYMENT BY ELECTRONI C FUNDS TRANSFER- - OTHER
THAN CENTRAL CONTRACTOR REG STRATI ON

52.233-1 DEC 1998 DI SPUTES ALTERNATE | (DEC 1991)

52.233-3 AUG 1996  PROTEST AFTER AWARD ALTERNATE | (JUN 1985)

52.242-1 APR 1984  NOTI CE OF | NTENT TO DI SALLOW COSTS

52.242-3 MAY 2001  PENALTIES FOR UNALLOWABLE COSTS

52.242- 4 JAN 1997  CERTI FI CATI ON OF FI NAL | NDI RECT COSTS

52.242-13 JUL 1995  BANKRUPTCY

52.243-2 AUG 1987  CHANGES- - COST REI MBURSEMENT ALTERNATE | (APR
1984)

52.244- 2 AUG 1998  SUBCONTRACTS ALTERNATE || (AUG 1998)

52.244-5 DEC 1996  COVPETI TI ON | N SUBCONTRACTI NG

52.244-6 MAY 2002  SUBCONTRACTS FOR COMVERCI AL | TEMS

52.245-5 AUG 1996  GOVERNMENT PROPERTY ( COST- REI MBURSEMENT,
TI ME- AND- MATERI AL, OR LABCR- HOUR CONTRACTS)
DEVI ATI ON

52.246- 25 FEB 1997 LI M TATION OF LI ABI LI TY-- SERVI CES

52. 247- 67 JUN 1997  SUBM SSI ON OF COMMERCI AL TRANSPORTATI ON
BI LLS TO THE GENERAL SERVI CES ADM NI STRATI ON
FOR AUDI T

52.249-6 SEP 1996  TERM NATI ON ( COST- REI MBURSEMENT)

52.249- 14 APR 1984  EXCUSABLE DELAYS

52.252-6 APR 1984  AUTHORI ZED DEVI ATI ONS | N CLAUSES

52.253-1 JAN 1991 COVPUTER GENERATED FORMS

I.2 OPTION TO EXTEND SERVICES (FAR 52.217-8) (NOV 1999)

The Governnent may require continued performance of any services within the
limts and at the rates specified in the contract. These rates may be adj usted
only as a result of revisions to prevailing |abor rates provided by the
Secretary of Labor. The option provision may be exercised nore than once, but
the total extension of performance hereunder shall not exceed 6 nonths. The
Contracting Oficer may exercise the option by witten notice to the
Contractor within (30) thirty cal endar days

I.3 NOTICE OF PRICE EVALUATION ADJUSTMENT FOR SMALL DISADVANTAGED BUSINESS
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CONCERNS (FAR 52.219-23) (OCT 1998) ALTERNATE I (OCT 1998)
(a) Definitions. As used in this clause--

“Smal | di sadvant aged busi ness concern” nmeans an offeror that represents,
as part of its offer, that it is a small business under the size standard
applicable to this acquisition; and either--

(1) It has received certification by the Srall Busi ness Adm nistration
as a snall disadvantaged busi ness concern consistent with 13 CFR 124, Subpart
B; and

(i) No material change in disadvantaged ownership and control has
occurred since its certification

(ii) Where the concern is owned by one or nore di sadvant aged
i ndi vi dual s, the net worth of each individual upon whomthe certification is
based does not exceed $750,000 after taking into account the applicable
exclusions set forth at 13 CFR 124.104(c)(2); and

(iii) It isidentified, on the date of its representation, as a
certified small disadvantaged busi ness concern in the database nuaintained by
the Small Business Adninistration (PRO Net).

(2) It has submitted a conpleted application to the Snmall Business
Administration or a Private Certifier to be certified as a snmall di sadvant aged
busi ness concern in accordance with 13 CFR 124, Subpart B, and a decision on
that application is pending, and that no naterial change in di sadvant aged
ownership and control has occurred since its application was submtted. In
this case, in order to receive the benefit of a price eval uation adjustnent,
an offeror must receive certification as a snmall disadvantaged busi ness
concern by the Small Business Administration prior to contract award; or

(3) Is ajoint venture as defined in 13 CFR 124.1002(f).

“Historically black college or university” nmeans an institution
determ ned by the Secretary of Education to nmeet the requirements of 34 CFR
608. 2. For the Departnent of Defense (DOD), the National Aeronautics and Space
Adm ni stration (NASA), and the Coast Guard, the term al so includes any
nonprofit research institution that was an integral part of such a coll ege or
uni versity before Novenber 14, 1986.

“Mnority institution” means an institution of higher education neeting
the requirenments of Section 1046(3) of the H gher Education Act of 1965 (20
U S.C. 1135d-5(3)) which, for purposes of this clause, includes a
Hi spani c-serving institution of higher education as defined in Section
316(b) (1) of the Act (20 U.S. C. 1059c(b)(1)).

“United States” neans the United States, its territories and
possessi ons, the Commonweal th of Puerto Rico, the U S. Trust Territory of the
Pacific Islands, and the District of Colunbia.
(b) Evaluation adjustment. (1) The Contracting Oficer will evaluate offers
by adding a factor of _ 10 _ percent to the price of all offers, except--
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(i) Ofers fromsnmall disadvantaged business concerns that have not
wai ved the adjustnent;

(ii) An otherw se successful offer of eligible products under the
Trade Agreenments Act when the dollar threshold for application of the Act is
equal ed or exceeded (see section 25.402 of the Federal Acquisition Regul ation
(FAR));

(iii) An otherw se successful offer where application of the factor
woul d be inconsistent with a Menorandum of Understandi ng or ot her
i nternational agreenment with a forei gn governnent;

(iv) For DoD, NASA, and Coast Guard acquisitions, an otherw se
successful offer froma historically black college or university or nmnority
institution; and

(v) For DoD acquisitions, an otherw se successful offer of qualifying
country end products (see sections 225.000-70 and 252.225-7001 of the Defense
FAR Suppl erment) .

(2) The Contracting Oficer will apply the factor to a line itemor a
group of line itens on which award may be made. The Contracting O ficer wll
apply other evaluation factors described in the solicitation before
application of the factor. The factor nay not be applied if using the
adj ust nent woul d cause the contract award to be nmade at a price that exceeds
the fair market price by nore than the factor in paragraph (b)(1) of this
cl ause.

(c¢) wWaiver of evaluation adjustment. A small di sadvantaged busi ness concern
may el ect to waive the adjustment, in which case the factor will be added to
its offer for evaluation purposes. The agreenments in paragraph (d) of this
cl ause do not apply to offers that waive the adjustnent.

____Oferor elects to waive the adjustnent

(d) Agreements. (1) A small di sadvantaged busi ness concern, that did not
wai ve the adjustnment, agrees that in performance of the contract, in the case
of a contract for--

(i) Services, except construction, at |least 50 percent of the cost of
personnel for contract performance will be spent for enpl oyees of the concern

(ii) Supplies (other than procurenment from a non-manufacturer of such
supplies), at least 50 percent of the cost of manufacturing, excluding the
cost of materials, will be performed by the concern

(iii) Ceneral construction, at |east 15 percent of the cost of the
contract, excluding the cost of materials, will be perforned by enpl oyees of
t he concern; or

(iv) Construction by special trade contractors, at |east 25 percent of
the cost of the contract, excluding the cost of nmaterials, will be perforned
by enpl oyees of the concern

(2) A snall disadvantaged busi ness concern subnitting an offer inits
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own nane agrees to furnish in performing this contract only end itens
manuf act ured or produced by small business concerns in the United States. This
par agr aph does not apply in connection with construction or service contracts.

I.4 PAYMENT FOR OVERTIME PREMIUMS (FAR 52.222-2) (JUL 1990)

(a) The use of overtinme is authorized under this contract if the overtine
prem um cost does not exceed $0 or the overtinme premumis paid for work--

(1) Necessary to cope with energencies such as those resulting from
accidents, natural disasters, breakdowns of production equi prent, or
occasi onal production bottl enecks of a sporadi c nature;

(2) By indirect-1abor enployees such as those performng duties in
connection with adm nistration, protection, transportation, maintenance,
standby plant protection, operation of utilities, or accounting;

(3) To performtests, industrial processes, |aboratory procedures, |oading
or unloading of transportation conveyances, and operations in flight or afl oat
that are continuous in nature and cannot reasonably be interrupted or
conpl et ed ot herw se; or

(4) That will result in lower overall costs to the Governnent.
(b) Any request for estimated overtinme prem unms that exceeds the anount
speci fied above shall include all estimated overtine for contract conpletion
and shal | - -

(1) ldentify the work unit; e.g., departnent or section in which the
requested overtime will be used, together with present workload, staffing, and
other data of the affected unit sufficient to pernit the Contracting Oficer
to evaluate the necessity for the overtineg;

(2) Dermonstrate the effect that denial of the request will have on the
contract delivery or performance schedul e;

(3) Identify the extent to which approval of overtine would affect the
performance or paynments in connection with other Governnent contracts,
together with identification of each affected contract; and

(4) Provide reasons why the required work cannot be performed by using
mul tishift operations or by enploying additional personnel

I.5 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-DESIGNATED
PRODUCTS (FAR 52.223-9) (AUG 2000)

(a) Definitions. As used in this clause--

“Postconsunmer naterial” means a material or finished product that has
served its intended use and has been di scarded for disposal or recovery,
having conpleted its life as a consuner item Postconsunmer material is a part
of the broader category of “recovered material.”

“Recovered material” neans waste nmaterials and by-products recovered or
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diverted fromsolid waste, but the term does not include those materials and
by- products generated from and commonly reused within, an origina
manuf act uri ng process.

(b) The Contractor, on conmpletion of this contract, shall--
(1) Estimate the percentage of the total recovered material used in
contract performance, including, if applicable, the percentage of postconsuner
materi al content; and

(2) Submt this estinate to

I.6 RIGHTS IN DATA--GENERAL (FAR 52.227-14) (JUN 1987)
(a) DEFI NI TI ONS,

"Conputer software," as used in this clause, neans conputer prograns,
conput er data bases, and docunentation thereof.

"Data," as used in this clause, neans recorded information, regardl ess of
formor the nmedia on which it may be recorded. The termincludes technica
data and conputer software. The term does not include information incidenta
to contract administration, such as financial, admnistrative, cost or
pricing, or nanagenent information.

"Form fit, and function data,"” as used in this clause, nmeans data relating
to itens, conponents, or processes that are sufficient to enable physical and
functional interchangeability, as well as data identifying source, size,
configuration, mating, and attachnment characteristics, functiona
characteristics, and perfornmance requirenents; except that for conputer
software it means data identifying source, functional characteristics, and
performance requirenents but specifically excludes the source code, algorithm
process, formulas, and flow charts of the software.

"Limted rights," as used in this clause, nmeans the rights of the Governnent
inlimted-rights data as set forth in the Linited Ri ghts Notice of
subparagraph (g)(2) if included in this clause.

"Limted rights data," as used in this clause, means data (other than
conputer software) that enbody trade secrets or are comercial or financial
and confidential or privileged, to the extent that such data pertain to itens,
conponents, or processes devel oped at private expense, including mnor
nodi fi cati ons thereof.

"Restricted conputer software,” as used in this clause, neans conputer
sof tware devel oped at private expense and that is a trade secret; is
commercial or financial and is confidential or privileged; or is published
copyrighted conputer software; including mnor nodifications of such conputer
sof t war e.
"Restricted rights,"” as used in this clause, means the rights of the
Governnent in restricted conputer software, as set forth in a Restricted
Ri ghts Notice of subparagraph (g)(3) if included in this clause, or as
otherwi se may be provided in a collateral agreenment incorporated in and nade
part of this contract including mnor nodifications of such conputer software.

Page 1-6 of 26



PR- HQ- 02- 10358

"Technical data," as used in this clause, nmeans that data (other than
conmput er software) which are of a scientific or technical nature.

"Unlimted rights," as used in this clause, nmeans the right of the
Governnent to use, disclose, reproduce, prepare derivative works, distribute
copies to the public, and perform publicly and display publicly, in any manner
and for any purpose, and to have or permt others to do so.

(b) ALLOCATIONS OF RI GHTS

(1) Except as provided in paragraph (c) of this clause regarding
copyright, the Governnent shall have unlimted rights in--

(i) Data first produced in the performance of this contract;
(ii) Form fit, and function data delivered under this contract;

(iii) Data delivered under this contract (except for restricted conputer
software) that constitute nmanuals or instructional and training material for
installation, operation, or routine maintenance and repair of itens,
conmponents, or processes delivered or furnished for use under this contract;
and

(iv) Al other data delivered under this contract unless provided
otherwise for limted rights data or restricted conputer software in
accordance with paragraph (g) of this clause.

(2) The Contractor shall have the right to--

(i) Use, release to others, reproduce, distribute, or publish any data
first produced or specifically used by the Contractor in the perfornmance of
this contract, unless provided otherwi se in paragraph (d) of this clause;

(ii) Protect from unauthorized disclosure and use those data which are
limted rights data or restricted conmputer software to the extent provided in
paragraph (g) of this clause

(iii) Substantiate use of, add, or correct limted rights, restricted
rights, or copyright notices and to take other appropriate action, in
accordance wi th paragraphs (e) and (f) of this clause; and

(iv) Establish claimto copyright subsisting in data first produced in
the performance of this contract to the extent provided in subparagraph (c)(1)
of this clause.

(c) COPYRI GHT.

(1) DATA FI RST PRODUCED I N THE PERFORVANCE OF THI' S CONTRACT. Unl ess
provi ded ot herwi se in paragraph (d) of this clause, the Contractor may
establish without prior approval of the Contracting Oficer, claimto
copyright subsisting in scientific and technical articles based on or
containing data first produced in the performance of this contract and
publ i shed in academic, technical or professional journals, synposia
proceedi ngs or simlar works. The prior, express witten perm ssion of the
Contracting Oficer is required to establish claimto copyright subsisting in
all other data first produced in the perfornmance of this contract. When claim
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to copyright is made, the Contractor shall affix the applicable copyright
notices of 17 U.S.C. 401 or 402 and acknow edgnent of Government sponsorship
(i ncluding contract nunber) to the data when such data are delivered to the
Governnent, as well as when the data are published or deposited for
registration as a published work in the US. Copyright fice. For data other
than conputer software the Contractor grants to the Governnent and ot hers
acting on its behalf, a paid-up, nonexclusive, irrevocable worldw de |icense
in such copyrighted data to reproduce, prepare derivative works, distribute
copies to the public, and perform publicly and display publicly, by or on
behal f of the Governnent. For conmputer software, the Contractor grants to the
Governnent and others acting in its behalf, a paid- up, nonexclusive,
irrevocabl e worl dwi de |icense in such copyrighted conputer software to
reproduce, prepare derivative works, and perform publicly and display publicly
by or on behalf of the Governnent.

(2) DATA NOT FI RST PRODUCED I N THE PERFORMANCE OF TH S CONTRACT. The
Contractor shall not, without prior witten pernission of the Contracting
O ficer, incorporate in data delivered under this contract any data not first
produced in the performance of this contract and which contains the copyright
notice of 17 U S.C. 401 or 402, unless the Contractor identifies such data and
grants to the Governnent, or acquires on its behalf, a license of the sane
scope as set forth in subparagraph (c)(1) of this clause; PROVIDED, HONEVER
that if such data are conputer software the Governnent shall acquire a
copyright license as set forth in subparagraph (g)(3) of this clause if
included in this contract or as otherwi se may be provided in a collatera
agreement incorporated in or nmade part of this contract.

(3) REMOVAL OF COPYRI GHT NOTI CES. The CGovernnent agrees not to renove any
copyright notices placed on data pursuant to this paragraph (c), and to
i ncl ude such notices on all reproductions of the data.

(d) RELEASE, PUBLI CATI ON AND USE OF DATA (1) The Contractor shall have the
right to use, release to others, reproduce, distribute, or publish any data
first produced or specifically used by the Contractor in the performnce of
this contract, except to the extent such data may be subject to the Federa
export control or national security laws or regulations, or unless otherw se
provided in this paragraph of this clause or expressly set forth in this
contract.

(2) The Contractor agrees that to the extent it receives or is given
access to data necessary for the performance of this contract which contain
restrictive markings, the Contractor shall treat the data in accordance with
such marki ngs unl ess otherwi se specifically authorized in witing by the
Contracting Oficer.

(e) UNAUTHOR ZED MARKI NG CF DATA.

(1) Notwi thstandi ng any other provisions of this contract concerning
i nspection or acceptance, if any data delivered under this contract are narked
with the notices specified in subparagraphs (g)(2) or (g) (3) of this clause
and use of such is not authorized by this clause, or if such data bears any
other restrictive or limting markings not authorized by this contract, the
Contracting Oficer may at any tine either return the data to the Contractor
or cancel or ignore the narkings. However, the foll ow ng procedures shal
apply prior to canceling or ignoring the markings.
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(i) The Contracting Oficer shall make witten inquiry to the Contractor
af fording the Contractor 30 days fromthe receipt of the inquiry to provide
witten justification to substantiate the propriety of the markings;

(ii) If the Contractor fails to respond or fails to provide witten
justification to substantiate the propriety of the markings within the 30-day
period (or a longer tine not exceeding 90 days approved in witing by the
Contracting Oficer for good cause shown), the Governnment shall have the right
to cancel or ignore the markings at any tinme after said period and the data
will no longer be made subject to any disclosure prohibitions.

(iii) If the Contractor provides witten justification to substantiate
the propriety of the markings within the period set in subdivision (e)(1)(i)
of this clause, the Contracting O ficer shall consider such witten
justification and determ ne whet her or not the markings are to be cancelled or
ignored. |f the Contracting Officer determines that the nmarkings are
aut hori zed, the Contractor shall be so notified in witing. |If the
Contracting Officer determines, with concurrence of the head of the
contracting activity, that the markings are not authorized, the Contracting
O ficer shall furnish the Contractor a witten determ nati on, which
determ nation shall beconme the final agency decision regarding the
appropri ateness of the markings unless the Contractor files suit in a court of
conpetent jurisdiction within 90 days of receipt of the Contracting Officer's
deci sion. The Governnent shall continue to abide by the markings under this
subdivision (e)(1)(iii) until final resolution of the matter either by the
Contracting Oficer's determnation beconing final (in which instance the
Governnent shall thereafter have the right to cancel or ignore the narkings at
any tinme and the data will no | onger be nmade subject to any disclosure
prohi bitions), or by final disposition of the matter by court decision if suit
is filed.

(2) The tine limts in the procedures set forth in subparagraph (e)(1) of
this clause may be nodified in accordance with agency regul ati ons inplenenting
the Freedom of Information Act (5 U. S.C. 552) if necessary to respond to a
request thereunder.

(3) This paragraph (e) does not apply if this contract is for a mgjor
systemor for support of a major systemby a civilian agency other than NASA
and the U S. Coast Guard agency subject to the provisions of Title Ill of the
Federal Property and Adninistrative Services Act of 1949

(4) Except to the extent the Governnent's action occurs as the result of
final disposition of the matter by a court of conpetent jurisdiction, the
Contractor is not precluded by this paragraph (e) from bringing a claimunder
the Contract D sputes Act, including pursuant to the Disputes clause of this
contract, as applicable, that nay arise as the result of the Governnent
renovi ng or ignoring authorized marki ngs on data delivered under this
contract.

(f) OM TTED OR | NCORRECT NMARKI NGS.
(1) Data delivered to the Governnment without either the limted rights or
restricted rights notice as authorized by paragraph (g) of this clause, or the

copyright notice required by paragraph (c) of this clause, shall be deenmed to
have been furnished with unlimted rights, and the Governnent assumes no
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liability for the disclosure, use, or reproduction of such data. However, to
the extent the data has not been disclosed w thout restriction outside the
Governnent, the Contractor may request, within 6 nmonths (or a | onger tine
approved by the Contracting Oficer for good cause shown) after delivery of
such data, permission to have notices placed on qualifying data at the
Contractor's expense and the Contracting Cfficer may agree to do so if the
Contractor--

(i) ldentifies the data to which the onitted notice is to be applied;
(ii) Denonstrates that the om ssion of the notice was inadvertent;
(iii) Establishes that the use of the proposed notice is authorized; and

(iv) Acknow edges that the Government has no liability with respect to
the disclosure, use or reproduction of any such data made prior to the
addition of the notice or resulting fromthe om ssion of the notice.

(2) The Contracting Oficer may also (i) permt correction, at the
Contractor's expense, of incorrect notices if the Contractor identifies the
data on which correction of the notice is to be nmade and denonstrates that the
correct notice is authorized, or (ii) correct any incorrect notices.

(g) PROTECTION OF LIM TED RI GHTS DATA AND RESTRI CTED COMPUTER SOFTWARE.

(1) When data other than that listed in subdivisions (b)(1)(i), (ii), and
(iii) of this clause above are specified to be delivered under this contract
and qualify as either limted rights data or restricted conputer software if
the Contractor desires to continue protection of such data, the Contractor
shal | wi thhold such data and not furnish it to the Governnment under this
contract. As a condition to this wthholding, the Contractor shall identify
the data being withheld and furnish form fit, and function data in lieu
thereof. Limted rights data that are fornatted as a conputer data base for
delivery to the Governnent are to be treated as linited rights data and not
restricted conputer software.

(2) (Reserved)
(3) (Reserved)

(h) SUBCONTRACTING. The Contractor has the responsibility to obtain from
its subcontractors all data and rights therein necessary to fulfill the
Contractor's obligations to the Government under this contract. |If a
subcontractor refuses to accept terns affording the Governnent such rights,
the Contractor shall pronptly bring such refusal to the attention of the
Contracting Oficer and not proceed with subcontract award wi thout further
aut hori zati on.

(i) RELATIONSHI P TO PATENTS. Nothing contained in this clause shall inmply a

license to the Government under any patent or be construed as affecting the
scope of any license or other right otherw se granted to the Government.

I.7 RIGHTS IN DATA--GENERAL (FAR 52.227-14) (JUN 1987) ALTERNATE II (JUN
1987)
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(a) Definitions.

"Conmputer software,"” as used in this clause, neans conputer prograns,
conmput er data bases, and documentation thereof.

"Data,"” as used in this clause, means recorded i nformation, regardless of
formor the media on which it may be recorded. The termincludes technica
data and conputer software. The term does not include information incidenta
to contract admi nistration, such as financial, admnistrative, cost or
pricing, or managenent infornmation.

"Form fit, and function data," as used in this clause, neans data rel ating
to items, conponents, or processes that are sufficient to enable physical and
functional interchangeability, as well as data identifying source, size,
configuration, mating, and attachment characteristics, functiona
characteristics, and performance requirenments; except that for conputer
software it means data identifying source, functional characteristics, and
performance requirenents but specifically excludes the source code, algorithm
process, formulas, and flow charts of the software.

"Limted rights," as used in this clause, nmeans the rights of the Governnent
inlimted-rights data as set forth in the Linited Ri ghts Notice of
subparagraph (g)(2) if included in this clause.

"Limted rights data," as used in this clause, means data (other than
conputer software) that enbody trade secrets or are comercial or financial
and confidential or privileged, to the extent that such data pertain to itens,
conmponents, or processes devel oped at private expense, including mnor
nodi fi cati ons thereof.

"Restricted conputer software," as used in this clause, neans conputer
software devel oped at private expense and that is a trade secret; is
comrercial or financial and is confidential or privileged; or is published
copyrighted conputer software; including mnor nodifications of such conputer
sof t war e.

"Restricted rights,"” as used in this clause, means the rights of the
Governnent in restricted conputer software, as set forth in a Restricted
Ri ghts Notice of subparagraph (g)(3) if included in this clause, or as
ot herwi se may be provided in a collateral agreenment incorporated in and made
part of this contract including mnor nodifications of such conputer software.

"Technical data," as used in this clause, neans that data (other than
conmputer software) which are of a scientific or technical nature.
"Unlimted rights," as used in this clause, nmeans the right of the
Governnent to use, disclose, reproduce, prepare derivative works, distribute
copies to the public, and perform publicly and display publicly, in any manner
and for any purpose, and to have or permt others to do so.

(b) Allocation of rights.
(1) Except as provided in paragraph (c) of this clause regarding

copyright, the Government shall have unlimted rights in--

Page 1-11 of 26



PR- HQ 02- 10358
(i) Data first produced in the performance of this contract;
(ii) Form fit, and function data delivered under this contract;

(iii) Data delivered under this contract (except for restricted conputer
software) that constitute manuals or instructional and training nmaterial for
installation, operation, or routine maintenance and repair of itens,
conponents, or processes delivered or furnished for use under this contract;
and

(iv) Al other data delivered under this contract unl ess provi ded
otherwise for limted rights data or restricted conputer software in
accordance with paragraph (g) of this clause.

(2) The Contractor shall have the right to--

(i) Use, release to others, reproduce, distribute, or publish any data
first produced or specifically used by the Contractor in the perfornmnce of
this contract, unless provided otherwi se in paragraph (d) of this clause;

(ii) Protect from unauthorized disclosure and use those data which are
limted rights data or restricted conputer software to the extent provided in
paragraph (g) of this clause;

(ii1) Substantiate use of, add, or correct limted rights, restricted
rights, or copyright notices and to take other appropriate action, in
accordance wi th paragraphs (e) and (f) of this clause; and

(iv) Establish claimto copyright subsisting in data first produced in
the performance of this contract to the extent provided in subparagraph (c)(1)
of this clause.

(c) Copyright--

(1) Data first produced in the performance of this contract. Unless
provi ded ot herwi se in paragraph (d) of this clause, the Contractor my
establish wi thout prior approval of the Contracting Oficer, claimto
copyright subsisting in scientific and technical articles based on or
containing data first produced in the performance of this contract and
publ i shed in acadenic, technical or professional journals, synposia
proceedi ngs or sinilar works. The prior, express witten perm ssion of the
Contracting Oficer is required to establish claimto copyright subsisting in
all other data first produced in the performance of this contract. Wen claim
to copyright is nade, the Contractor shall affix the applicable copyright
notices of 17 U.S.C. 401 or 402 and acknow edgnent of Governnment sponsorship
(including contract nunber) to the data when such data are delivered to the
Governnent, as well as when the data are published or deposited for
regi stration as a published work in the US. Copyright fice. For data other
than computer software the Contractor grants to the Governnent and others
acting on its behal f, a paid-up, nonexclusive, irrevocable worldw de |license
in such copyrighted data to reproduce, prepare derivative works, distribute
copies to the public, and performpublicly and display publicly, by or on
behal f of the Governnent. For conputer software, the Contractor grants to the
CGovernnent and others acting in its behalf, a paid- up, nonexclusive,
irrevocabl e worl dwi de |icense in such copyrighted conputer software to
reproduce, prepare derivative works, and perform publicly and display publicly
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by or on behalf of the Government.

(2) Data not first produced in the performance of this contract. The
Contractor shall not, without prior witten perm ssion of the Contracting
O ficer, incorporate in data delivered under this contract any data not first
produced in the performance of this contract and which contains the copyright
notice of 17 U S.C. 401 or 402, unless the Contractor identifies such data and
grants to the Governnent, or acquires on its behalf, a license of the sane
scope as set forth in subparagraph (c)(1) of this clause; PROVI DED, HONEVER
that if such data are conputer software the Government shall acquire a
copyright license as set forth in subparagraph (g)(3) of this clause if
included in this contract or as otherwi se may be provided in a collateral
agreenment incorporated in or made part of this contract.

(3) Removal of copyright notices. The Government agrees not to renove any
copyright notices placed on data pursuant to this paragraph (c), and to
i ncl ude such notices on all reproductions of the data.

(d) Release, publication and use of data.

(1) The Contractor shall have the right to use, rel ease to others,
reproduce, distribute, or publish any data first produced or specifically used
by the Contractor in the performance of this contract, except to the extent
such data may be subject to the Federal export control or national security
| aws or regul ations, or unless otherw se provided in this paragraph of this
clause or expressly set forth in this contract.

(2) The Contractor agrees that to the extent it receives or is given
access to data necessary for the performance of this contract which contain
restrictive markings, the Contractor shall treat the data in accordance with
such markings unl ess otherwi se specifically authorized in witing by the
Contracting Oficer.

(e) Unauthorized marking of data.

(1) Notwi thstandi ng any other provisions of this contract concerning
i nspection or acceptance, if any data delivered under this contract are narked
with the notices specified in subparagraphs (g)(2) or (g) (3) of this clause
and use of such is not authorized by this clause, or if such data bears any
other restrictive or limting markings not authorized by this contract, the
Contracting Oficer may at any tine either return the data to the Contractor
or cancel or ignore the nmarkings. However, the follow ng procedures shal
apply prior to canceling or ignoring the narkings.

(i) The Contracting Oficer shall nake witten inquiry to the Contractor
af fording the Contractor 30 days fromthe receipt of the inquiry to provide
witten justification to substantiate the propriety of the markings;

(ii) If the Contractor fails to respond or fails to provide witten
justification to substantiate the propriety of the markings within the 30-day
period (or a longer tine not exceeding 90 days approved in witing by the
Contracting Oficer for good cause shown), the Governnent shall have the right
to cancel or ignore the markings at any tine after said period and the data
will no | onger be made subject to any disclosure prohibitions.
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(iiit) If the Contractor provides witten justification to substantiate
the propriety of the nmarkings within the period set in subdivision (e)(1)(i)
of this clause, the Contracting Oficer shall consider such witten
justification and determ ne whether or not the markings are to be cancelled or
ignored. |If the Contracting Officer determnmines that the markings are
aut hori zed, the Contractor shall be so notified in witing. |If the
Contracting Oficer determines, with concurrence of the head of the
contracting activity, that the marki ngs are not authorized, the Contracting
O ficer shall furnish the Contractor a witten determ nation, which
determ nation shall beconme the final agency decision regarding the
appropri ateness of the markings unless the Contractor files suit in a court of
conpetent jurisdiction within 90 days of receipt of the Contracting Oficer's
deci sion. The Governnent shall continue to abide by the narkings under this
subdivision (e)(1)(iii) until final resolution of the matter either by the
Contracting Oficer's deternination beconming final (in which instance the
Governnent shall thereafter have the right to cancel or ignore the markings at
any tine and the data will no | onger be made subject to any disclosure
prohi bitions), or by final disposition of the matter by court decision if suit
is filed.

(2) The tine limts in the procedures set forth in subparagraph (e)(1) of
this clause may be nodified in accordance with agency regul ati ons inplenenting
the Freedom of Information Act (5 U S.C. 552) if necessary to respond to a
request thereunder.

(3) This paragraph (e) does not apply if this contract is for a ngjor
system or for support of a major systemby a civilian agency other than NASA
and the U S. CGoast Guard agency subject to the provisions of Title Ill of the
Federal Property and Administrative Services Act of 1949

(4) Except to the extent the Governnent's action occurs as the result of
final disposition of the matter by a court of competent jurisdiction, the
Contractor is not precluded by this paragraph (e) from bringing a claimunder
the Contract D sputes Act, including pursuant to the Disputes clause of this
contract, as applicable, that may arise as the result of the Government
renmovi ng or ignoring authorized markings on data delivered under this
contract.

(f) Omitted or incorrect markings.

(1) Data delivered to the Governnment without either the limted rights or
restricted rights notice as authorized by paragraph (g) of this clause, or the
copyright notice required by paragraph (c) of this clause, shall be deened to
have been furnished with unlimted rights, and the Governnent assunes no
liability for the disclosure, use, or reproduction of such data. However, to
the extent the data has not been disclosed without restriction outside the
Governnent, the Contractor may request, within 6 nonths (or a |onger tine
approved by the Contracting Oficer for good cause shown) after delivery of
such data, permi ssion to have notices placed on qualifying data at the
Contractor's expense and the Contracting Oficer nay agree to do so if the
Contractor--

(i) Identifies the data to which the omitted notice is to be applied,;

(ii) Denonstrates that the onission of the notice was inadvertent;
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(iii) Establishes that the use of the proposed notice is authorized; and

(iv) Acknow edges that the Government has no liability with respect to
t he di scl osure, use or reproduction of any such data made prior to the
addition of the notice or resulting fromthe oni ssion of the notice.

(2) The Contracting O ficer may also (i) permt correction, at the
Contractor's expense, of incorrect notices if the Contractor identifies the
data on which correction of the notice is to be made and denonstrates that the
correct notice is authorized, or (ii) correct any incorrect notices.

(g) Protection of limited rights data and restricted computer software.

(1) When data other than that listed in subdivisions (b)(1)(i), (ii), and
(iii) of this clause above are specified to be delivered under this contract
and qualify as either linmted rights data or restricted conputer software if
the Contractor desires to continue protection of such data, the Contractor
shal | withhold such data and not furnish it to the Government under this
contract. As a condition to this wi thholding, the Contractor shall identify
the data being withheld and furnish form fit, and function data in lieu
thereof. Limted rights data that are fornatted as a conputer data base for
delivery to the Governnment are to be treated as linmted rights data and not
restricted conputer software

(2) Notwi thstandi ng subparagraph (g)(1) of this clause, the contract nay
identify and specify the delivery of limted rights data, or the Contracting
Oficer may require by witten request the delivery of limted rights data
that has been withheld or would otherw se be wi thholdable. If delivery of such
data is so required, the Contractor may affix the following "Linited R ghts
Notice" to the data and the Governnent will thereafter treat the data, subject
to the provisions of paragraphs (e) and (f) of this clause, in accordance with
such Notice

LI M TED RI GHTS NOTI CE (JWN 1987)

(a) These data are subnmitted with limted rights under Government

contract No. (and subcontract , i f appropriate).
These data may be reproduced and used by the Government with the express
limtation that they will not, without witten perm ssion of the Contractor

be used for purposes of manufacture nor disclosed outside the Governnent;
except that the Government may di sclose these data outside the Governnent for
the follow ng purposes, if any, provided that the Governnent makes such

di scl osure subject to prohibition against further use and di scl osure:

(i) Use (except for nmanufacture) by support service contractors.
(ii) Evaluation by nongovernnent eval uators.

(iii) Use (except for manufacture) by other contractors
participating in the Governnent's programof which the specific contract is a
part, for information and use in connection with the work performed under each
contract.

(iv) Emergency repair or overhaul work.

(v) Release to a foreign governnment, or instrunentality thereof,
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as the interests of the United States Governnment may require, for information
or evaluation, or for enmergency repair or overhaul work by such government.

(b) This Notice shall be marked on any reproduction of these data, in
whol e or in part.

(End of notice)
(3) (Reserved)

(h) Subcontracting. The Contractor has the responsibility to obtain from
its subcontractors all data and rights therein necessary to fulfill the
Contractor's obligations to the Governnent under this contract. |If a
subcontractor refuses to accept terns affording the Governnent such rights,
the Contractor shall pronptly bring such refusal to the attention of the
Contracting Oficer and not proceed with subcontract award wi thout further
aut hori zati on.

(i) Relationship to patents. Nothing contained in this clause shall inply a
license to the Governnment under any patent or be construed as affecting the
scope of any license or other right otherw se granted to the Governnent.

I.8 RIGHTS IN DATA--GENERAL (FAR 52.227-14) (JUN 1987) ALTERNATE III (JUN
1987)

(a) DEFI NI TI ONS.

"Conputer software,” as used in this clause, neans conputer prograns,
conput er data bases, and docunentation thereof.

"Data," as used in this clause, neans recorded information, regardless of
formor the nedia on which it nmay be recorded. The termincludes technica
data and conputer software. The term does not include information incidenta
to contract adm nistration, such as financial, adm nistrative, cost or
pricing, or managenent i nformation.

"Form fit, and function data," as used in this clause, neans data rel ating
to itens, conmponents, or processes that are sufficient to enable physical and
functional interchangeability, as well as data identifying source, size,
configuration, mating, and attachment characteristics, functiona
characteristics, and perfornmance requirenents; except that for conputer
software it means data identifying source, functional characteristics, and
performance requirenments but specifically excludes the source code, algorithm
process, formulas, and flow charts of the software.

"Limited rights," as used in this clause, nmeans the rights of the Governnent
inlimted-rights data as set forth in the Limted Ri ghts Notice of
subparagraph (g)(2) if included in this clause.
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"Limted rights data," as used in this clause, means data (other than
conmput er software) that enmbody trade secrets or are comercial or financial
and confidential or privileged, to the extent that such data pertain to itemns,
conmponents, or processes devel oped at private expense, including mnor
nodi fications thereof.

"Restricted conputer software,” as used in this clause, neans computer
software devel oped at private expense and that is a trade secret; is
comrercial or financial and is confidential or privileged; or is published
copyrighted conputer software; including mnor nodifications of such conputer
sof t war e.

"Restricted rights,” as used in this clause, means the rights of the
Governnent in restricted conputer software, as set forth in a Restricted
Ri ghts Notice of subparagraph (g)(3) if included in this clause, or as
otherwi se may be provided in a collateral agreenment incorporated in and nade
part of this contract including mnor nodifications of such conputer software.

"Technical data," as used in this clause, neans that data (other than
conmputer software) which are of a scientific or technical nature.
"Unlimted rights," as used in this clause, nmeans the right of the
Governnent to use, disclose, reproduce, prepare derivative works, distribute
copies to the public, and perform publicly and display publicly, in any manner
and for any purpose, and to have or permt others to do so.

(b) ALLOCATI ONS OF RI GHTS.

(1) Except as provided in paragraph (c) of this clause regarding
copyright, the Governnent shall have unlimted rights in- -

(i) Data first produced in the performance of this contract;
(ii) Form fit, and function data delivered under this contract;

(iii) Data delivered under this contract (except for restricted conputer
software) that constitute manuals or instructional and training material for
installation, operation, or routine maintenance and repair of itens,
conmponents, or processes delivered or furnished for use under this contract;
and

(iv) Al other data delivered under this contract unless provided
otherwise for limted rights data or restricted conputer software in
accordance wi th paragraph (g) of this clause.

(2) The Contractor shall have the right to --

(i) Use, release to others, reproduce, distribute, or publish any data
first produced or specifically used by the Contractor in the performance of
this contract, unless provided otherwi se in paragraph (d) of this clause;

(ii) Protect fromunauthorized disclosure and use those data which are
limted rights data or restricted conputer software to the extent provided in
paragraph (g) of this clause

(iii) Substantiate use of, add or correct linited rights, restricted
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rights, or copyright notices and to take other appropriate action, in
accordance wi th paragraphs (e) and (f) of this clause; and

(iv) Establish claimto copyright subsisting in data first produced in
the performance of this contract to the extent provided in subparagraph (c)(1)
of this clause.

(c) COPYRI GHT.

(1) DATA FI RST PRODUCED I N THE PERFORVANCE OF THI S CONTRACT. Unl ess
provi ded otherwi se in paragraph (d) of this clause, the Contractor nmay
establish without prior approval of the Contracting Officer, claimto
copyright subsisting in scientific and technical articles based on or
containing data first produced in the performance of this contract and
publ i shed in acadenic, technical or professional journals, synposia
proceedi ngs or sinilar works. The prior, express witten perm ssion of the
Contracting Officer is required to establish claimto copyright subsisting in
all other data first produced in the performance of this contract. Wen claim
to copyright is nade, the Contractor shall affix the applicable copyright
notices of 17 U.S.C. 401 or 402 and acknow edgnent of Government sponsorship
(including contract nunmber) to the data when such data are delivered to the
Governnent, as well as when the data are published or deposited for
regi stration as a published work in the US. Copyright fice. For data other
than computer software the Contractor grants to the Governnent and others
acting on its behal f, a paid-up, nonexclusive, irrevocable worldw de |license
in such copyrighted data to reproduce, prepare derivative works, distribute
copies to the public, and perform publicly and display publicly, by or on
behal f of the Governnent. For conputer software, the Contractor grants to the
CGovernnent and others acting in its behalf, a paid- up, nonexclusive,
irrevocabl e worldwi de license in such copyrighted conputer software to
reproduce, prepare derivative works, and perform publicly and di splay publicly
by or on behalf of the Governnent.

(2) DATA NOT FI RST PRODUCED I N THE PERFORMANCE OF TH S CONTRACT. The
Contractor shall not, without prior witten perm ssion of the Contracting
O ficer, incorporate in data delivered under this contract any data not first
produced in the performance of this contract and which contains the copyright
notice of 17 U S.C. 401 or 402, unless the Contractor identifies such data and
grants to the Government, or acquires on its behalf, a license of the sane
scope as set forth in subparagraph (c)(1) of this clause; PROVI DED, HOAEVER,
that if such data are conputer software the Governnent shall acquire a
copyright license as set forth in subparagraph (g)(3) of this clause if
included in this contract or as otherwi se may be provided in a collateral
agreenment incorporated in or nmade part of this contract.

(3) REMOVAL OF COPYRI GHT NOTI CES. The Governnent agrees not to renove any
copyright notices placed on data pursuant to this paragraph (c), and to
i ncl ude such notices on all reproductions of the data.

(d) RELEASE, PUBLI CATI ON AND USE OF DATA. (1) The Contractor shall have the
right to use, release to others, reproduce, distribute, or publish any data
first produced or specifically used by the Contractor in the perfornmance of
this contract, except to the extent such data may be subject to the Federa
export control or national security laws or regulations, or unless otherw se
provided in this paragraph of this clause or expressly set forth in this
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contract.

(2) The Contractor agrees that to the extent it receives or is given
access to data necessary for the performance of this contract which contain
restrictive markings, the Contractor shall treat the data in accordance with
such markings unl ess otherwi se specifically authorized in witing by the
Contracting Oficer.

(e) UNAUTHOR ZED MARKI NG CF DATA.

(1) Notw thstandi ng any other provisions of this contract concerning
i nspection or acceptance, if any data delivered under this contract are narked
with the notices specified in subparagraphs (g)(2) or (g) (3) of this clause
and use of such is not authorized by this clause, or if such data bears any
other restrictive or limting marki ngs not authorized by this contract, the
Contracting Oficer may at any tinme either return the data to the Contractor,
or cancel or ignore the nmarkings. However, the follow ng procedures shal
apply prior to canceling or ignoring the narkings.

(i) The Contracting Oficer shall nake witten inquiry to the Contractor
af fording the Contractor 30 days fromthe receipt of the inquiry to provide
written justification to substantiate the propriety of the nmarkings;

(ii) If the Contractor fails to respond or fails to provide witten
justification to substantiate the propriety of the markings within the 30-day
period (or a longer tine not exceeding 90 days approved in witing by the
Contracting Oficer for good cause shown), the Governnent shall have the right
to cancel or ignore the markings at any tine after said period and the data
will no | onger be made subject to any disclosure prohibitions.

(iii) If the Contractor provides witten justification to substantiate
the propriety of the markings within the period set in subdivision (e)(21)(i)
of this clause, the Contracting O ficer shall consider such witten
justification and determ ne whet her or not the markings are to be cancelled or
ignored. |If the Contracting Officer determi nes that the markings are
aut hori zed, the Contractor shall be so notified in witing. |If the
Contracting Oficer determ nes, with concurrence of the head of the
contracting activity, that the markings are not authorized, the Contracting
O ficer shall furnish the Contractor a witten determ nation, which
determ nation shall becone the final agency decision regarding the
appropri ateness of the markings unless the Contractor files suit in a court of
competent jurisdiction within 90 days of receipt of the Contracting Officer's
deci sion. The Governnent shall continue to abide by the markings under this
subdivision (e)(1)(iii) until final resolution of the matter either by the
Contracting Oficer's determnation beconing final (in which instance the
Governnent shall thereafter have the right to cancel or ignore the marki ngs at
any tine and the data will no | onger be nade subject to any disclosure
prohibitions), or by final disposition of the matter by court decision if suit
is filed.

(2) The tine limts in the procedures set forth in subparagraph (e)(1) of
this clause may be nodified in accordance with agency regul ati ons inplenenting
the Freedom of Information Act (5 U S.C. 552) if necessary to respond to a
request thereunder.
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(3) This paragraph (e) does not apply if this contract is for a nmgjor
system or for support of a major systemby a civilian agency other than NASA
and the U S. Coast Guard agency subject to the provisions of Title Ill of the
Federal Property and Administrative Services Act of 1949

(4) Except to the extent the Governnent's action occurs as the result of
final disposition of the matter by a court of conpetent jurisdiction, the
Contractor is not precluded by this paragraph (e) from bringing a claimunder
the Contract Disputes Act, including pursuant to the Disputes clause of this
contract, as applicable, that nay arise as the result of the Government
removi ng or ignoring authorized markings on data delivered under this
contract.

(f) OM TTED OR | NCORRECT MARKI NGS.

(1) Data delivered to the Government wthout either the limted rights or
restricted rights notice as authorized by paragraph (g) of this clause, or the
copyright notice required by paragraph (c) of this clause, shall be deened to
have been furnished with unlinmted rights, and the Governnent assumes no
liability for the disclosure, use, or reproduction of such data. However, to
the extent the data has not been disclosed without restriction outside the
Governnent, the Contractor nay request, within 6 nmonths (or a | onger tinme
approved by the Contracting Oficer for good cause shown) after delivery of
such data, perm ssion to have notices placed on qualifying data at the
Contractor's expense and the Contracting Cficer nmay agree to do so if the
Contractor--

(i) Ildentifies the data to which the omitted notice is to be appli ed,
(ii) Demonstrates that the onission of the notice was inadvertent;
(iii) Establishes that the use of the proposed notice is authorized; and

(iv) Acknow edges that the Governnent has no liability with respect to
the disclosure, use or reproduction of any such data made prior to the
addition of the notice or resulting fromthe om ssion of the noti ce.

(2) The Contracting Oficer may also (i) pernit correction, at the
Contractor's expense, of incorrect notices if the Contractor identifies the
data on which correction of the notice is to be nade and denonstrates that the
correct notice is authorized, or (ii) correct any incorrect notices.

(g) PROTECTION OF LIM TED RI GATS DATA AND RESTRI CTED COMPUTER SOFTWARE

(1) When data other than that listed in subdivisions (b)(1)(i), (ii), and
(iii) of this clause above are specified to be delivered under this contract
and qualify as either linmted rights data or restricted conputer software if
the Contractor desires to continue protection of such data, the Contractor
shall w thhold such data and not furnish it to the Government under this
contract. As a condition to this wi thholding, the Contractor shall identify
the data being withheld and furnish form fit, and function data in lieu
thereof. Limted rights data that are fornatted as a conputer data base for
delivery to the Governnent are to be treated as linited rights data and not
restricted conputer software.

Page 1-20 of 26



PR- HQ 02- 10358
(2) (Reserved)

(3) Notwithstandi ng subparagraph (g)(1) of this clause, the contract may
identify and specify the delivery of restricted conputer software, or the
Contracting Oficer may require by witten request the delivery of restricted
conmput er software that has been w thheld or woul d otherw se be withhol dabl e.

If delivery of such conputer software is so required, the Contractor may affix
the following "Restricted Rights Notice" to the conputer software and the
CGovernnment will thereafter treat the computer software, subject to the

provi sions of paragraphs (e) and (f) of this clause, in accordance with such
Noti ce:

RESTRI CTED RI GATS NOTI CE

(a) This conputer software is submtted with restricted rights under
Governnent contract No........ (and subcontract ......... , i f appropriate).
It may not be used, reproduced, or disclosed by the Governnent except as
provided in paragraph (b) of this Notice or as otherw se expressly stated in
the contract.

(b) This conputer software may be--

(1) Used or copied for use in or with the computer or conputers for which
it was acquired, including use at any Governnent installation to which such
conmputer or conputers may be transferred;

(2) Used or copied for use in a backup conputer if any conputer for which
it was acquired is inoperative;

(3) Reproduced for safekeeping (archives) or backup purposes;

(4) Modified, adapted, or conbined with other conputer software, provided
that the nodified, conbined, or adapted portions of the derivative software
incorporating restricted conputer software are nmade subject to the same
restricted rights;

(5) Disclosed to and reproduced for use by support service Contractors in
accordance wi th subparagraphs (b) (1) through (4) of this clause, provided the
Gover nment makes such di sclosure or reproduction subject to these restricted
rights; and

(6) Used or copied for use in or transferred to a replacenent conputer.

(c) Notwithstanding the foregoing, if this conputer software is published
copyrighted conputer software, it is licensed to the Governnent, without
di scl osure prohibitions, with the mnimumrights set forth in paragraph (b) of
this clause.

(d) Any other rights or linmtations regarding the use, duplication, or
di scl osure of this conputer software are to be expressly stated in, or
i ncorporated in, the contract.

(e) This Notice shall be marked on any reproduction of this conputer
software, in whole or in part.

(End of Notice)
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(ii) Where it is inpractical to include the Restricted Rights Notice on
restricted conmputer software, the follow ng short-form Notice nay be used in
lieu thereof:

RESTRI CTED RI GHTS NOTI CE
SHORT FORM

Use, reproduction, or disclosure is subject to restrictions set forth in
Contract No....... (and subcontract...... , i f appropriate) with ...... (nane
of Contractor and subcontractor)."”

(End of Noti ce)

(iii) If restricted conputer software is delivered with the copyright notice
of 17 U S.C. 401, it will be presuned to be published copyrighted conputer
software licensed to the Government without disclosure prohibitions, with the
mnimumrights set forth in paragraph (b) of this clause, unless the
Contractor includes the follow ng statement with such copyright notice:
“Unpubl i shed-- rights reserved under the Copyright Laws of the United States."

(h) SUBCONTRACTI NG The Contractor has the responsibility to obtain from
its subcontractors all data and rights therein necessary to fulfill the
Contractor's obligations to the Governnent under this contract. |If a
subcontractor refuses to accept terns affording the Governnent such rights,
the Contractor shall pronptly bring such refusal to the attention of the
Contracting Oficer and not proceed with subcontract award wi t hout further
aut hori zati on.

(i) RELATIONSH P TO PATENTS. Nothing contained in this clause shall inply
a license to the Government under any patent or be construed as affecting the
scope of any license or other right otherw se granted to the Government.

I.9 ADDITIONAL DATA REQUIREMENTS (FAR 52.227-16) (JUN 1987)

(a) In addition to the data (as defined in the clause at 52.227- 14, Rights
in Data--General clause or other equivalent included in this contract)
specified el sewhere in this contract to be delivered, the Contracting Oficer
may, at any time during contract performance or within a period of 3 years
after acceptance of all itens to be delivered under this contract, order any
data first produced or specifically used in the performance of this contract.

(b) The Rights in Data--General clause or other equivalent included in this
contract is applicable to all data ordered under this Additional Data
Requi renents clause. Nothing contained in this clause shall require the
Contractor to deliver any data the w thholding of which is authorized by the
Ri ghts in Data--Ceneral or other equivalent clause of this contract, or data
which are specifically identified in this contract as not subject to this
cl ause.

(c) When data are to be delivered under this clause, the Contractor will be
conpensated for converting the data into the prescribed form for
reproduction, and for delivery.

(d) The Contracting Oficer nay rel ease the Contractor fromthe requirenments

of this clause for specifically identified data itenms at any tine during the
3-year period set forth in paragraph (a) of this clause.
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I.10 RIGHTS IN DATA--SPECIAL WORKS (FAR 52.227-17) (JUN 1987)
(a) DEFI NI TI ONS.

"Data,"” as used in this clause, nmeans recorded i nformation regardl ess of
formor the mediumon which it may be recorded. The termincludes technica
data and conputer software. The term does not include infornmation incidenta
to contract administration, such as financial, admnistrative, cost or pricing
or managenent information.

"Unlimted rights,"” as used in this clause, nmeans the right of the
Governnent to use, disclose, reproduce, prepare derivative works, distribute
copies to the public, and performpublicly and display publicly, in any manner
and for any purpose whatsoever, and to have or pernit others to do so.

(b) ALLOCATION OF RIGHTS (1) The Government shall have--

(i) Unlinmted rights in all data delivered under this contract, and in
all data first produced in the performance of this contract, except as
provided in paragraph (c) of this clause for copyright.

(ii) The right to limt exercise of claimto copyright in data first
produced in the perfornance of this contract, and to obtain assi gnnent of
copyright in such data, in accordance with subparagraph (c)(1) of this clause.

(iii) The right to limt the release and use of certain data in
accordance with paragraph (d) of this clause.

(2) The Contractor shall have, to the extent permi ssion is granted in
accordance wi th subparagraph (c)(1) of this clause, the right to establish
claimto copyright subsisting in data first produced in the perfornmance of
this contract.

(c) COPYRI GHT.
(1) DATA FI RST PRODUCED | N THE PERFORMANCE OF THI S CONTRACT.

(i) The Contractor agrees not to assert, establish, or authorize others
to assert or establish, any claimto copyright subsisting in any data first
produced in the perfornmance of this contract without prior witten perm ssion
of the Contracting Oficer. Wen claimto copyright is made, the Contractor
shall affix the appropriate copyright notice of 17 U S.C 401 or 402 and
acknow edgenment of Governnent sponsorship (including contract number) to such
data when delivered to the Governnent, as well as when the data are published
or deposited for registration as a published work in the U S. Copyright
O fice. The Contractor grants to the Governnent, and others acting onits
behal f, a pai d-up nonexcl usive, irrevocable, worldw de |license for all such
data to reproduce, prepare derivative works, distribute copies to the public,
and perform publicly and display publicly, by or on behalf of the Governnent.

(ii) If the Governnment desires to obtain copyright in data first
produced in the performance of this contract and perm ssion has not been
granted as set forth in subdivision (c)(1)(i) of this clause, the Contracting
O ficer may direct the Contractor to establish, or authorize the establishnment
of, claimto copyright in such data and to assign, or obtain the assignnent
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of , such copyright to the Governnent or its designated assignee

(2) DATA NOT FI RST PRODUCED I N THE PERFORMANCE OF TH S CONTRACT. The
Contractor shall not, without prior witten perm ssion of the Contracting
O ficer, incorporate in data delivered under this contract any data not first
produced in the performance of this contract and which contain the copyright
notice of 17 U S.C. 401 or 402, unless the Contractor identifies such data and
grants to the Governnent, or acquires on its behalf, a license of the sane
scope as set forth in subparagraph (c)(1) of this clause

(d) RELEASE AND USE RESTRICTI ONS. Except as otherw se specifically provided
for in this contract, the Contractor shall not use for purposes other than the
performance of this contract, nor shall the Contractor rel ease, reproduce,
distribute, or publish any data first produced in the performance of this
contract, nor authorize others to do so, without witten perm ssion of the
Contracting Oficer.

(e) INDEMNI TY. The Contractor shall indemify the Governnent and its
of ficers, agents, and enpl oyees acting for the Governnent agai nst any
liability, including costs and expenses, incurred as the result of the
viol ation of trade secrets, copyrights, or right of privacy or publicity,
arising out of the creation, delivery, publication, or use of any data
furni shed under this contract; or any libelous or other unlawful matter
contained in such data. The provisions of this paragraph do not apply unl ess
the Government provides notice to the Contractor as soon as practicable of any
claimor suit, affords the Contractor an opportunity under applicable |aws,
rules, or regulations to participate in the defense thereof, and obtains the
Contractor's consent to the settlenent of any suit or claimother than as
required by final decree of a court of conpetent jurisdiction; nor do these
provisions apply to material furnished to the Contractor by the Government and
incorporated in data to which this clause applies.

I.11 SUBCONTRACTS (FAR 52.244-2) (AUG 1998)
(a) Definitions. As used in this clause--

“Approved purchasing systenf neans a Contractor's purchasing systemt hat
has been revi ewed and approved in accordance with Part 44 of the Federa
Acqui si tion Regul ati on (FAR).

“Consent to subcontract” neans the Contracting Officer's witten consent
for the Contractor to enter into a particul ar subcontract.

“Subcontract” neans any contract, as defined in FAR Subpart 2.1, entered
into by a subcontractor to furnish supplies or services for perfornmance of the
prime contract or a subcontract. It includes, but is not linmted to, purchase
orders, and changes and nodifications to purchase orders

(b) This clause does not apply to subcontracts for special test equipnent
when the contract contains the clause at FAR 52.245-18, Special Test
Equi pnent .

(c) When this clause is included in a fixed-price type contract, consent to

subcontract is required only on unpriced contract actions (including unpriced
nodi fi cations or unpriced delivery orders), and only if required in accordance
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wi th paragraph (d) or (e) of this clause.

(d) If the Contractor does not have an approved purchasi ng system consent
to subcontract is required for any subcontract that--

(1) I's of the cost-reinbursenent, tinme-and-materials, or |abor-hour
type; or

(2) Is fixed-price and exceeds- -

(i) For a contract awarded by the Departnment of Defense, the Coast
Guard, or the National Aeronautics and Space Admi nistration, the greater of
the sinplified acquisition threshold or 5 percent of the total estimted cost
of the contract; or

(ii) For a contract awarded by a civilian agency other than the Coast
Guard and the National Aeronautics and Space Admi nistration, either the
sinmplified acquisition threshold or 5 percent of the total estinated cost of
the contract.

(e) If the Contractor has an approved purchasing system the Contractor
nevert hel ess shall obtain the Contracting Officer's witten consent before
pl acing the fol | owi ng subcontracts:

(f)(1) The Contractor shall notify the Contracting Oficer reasonably in
advance of placing any subcontract or nodification thereof for which consent
is required under paragraph (c), (d), or (e) of this clause, including the
foll owi ng information:

(i) A description of the supplies or services to be subcontracted.

(ii) ldentification of the type of subcontract to be used.

(iii) ldentification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor's current, conplete, and accurate cost or
pricing data and Certificate of Current Cost or Pricing Data, if required by
ot her contract provisions.

(vi) The subcontractor's Disclosure Statenent or Certificate relating
to Cost Accounting Standards when such data are required by other provisions
of this contract.

(vii) A negotiation nenorandum refl ecting--

(A) The principal elements of the subcontract price negotiations;

(B) The nost significant considerations controlling establishment
of initial or revised prices;
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(C) The reason cost or pricing data were or were not required; (D)
The extent, if any, to which the Contractor did not rely on the
subcontractor's cost or pricing data in determ ning the price objective and in
negotiating the final price;

(E) The extent to which it was recognized in the negotiation that
the subcontractor's cost or pricing data were not accurate, conplete, or
current; the action taken by the Contractor and the subcontractor; and the
effect of any such defective data on the total price negotiated,;

(F) The reasons for any significant difference between the
Contractor's price objective and the price negotiated; and

(G A conplete explanation of the incentive fee or profit plan
when incentives are used. The explanation shall identify each critica
performance el enent, managenent deci sions used to quantify each incentive
el enment, reasons for the incentives, and a sunmary of all trade-off
possi bilities considered.

(2) The Contractor is not required to notify the Contracting Officer in
advance of entering into any subcontract for which consent is not required
under paragraph (c), (d), or (e) of this clause.

(g) Unless the consent or approval specifically provides otherw se, neither
consent by the Contracting Oficer to any subcontract nor approval of the
Contractor's purchasing systemshall constitute a determnation--

(1) O the acceptability of any subcontract terns or conditions;
(2) O the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performng this
contract.

(h) No subcontract or nodification thereof placed under this contract shal
provi de for paynent on a cost-plus-a-percentage-of- cost basis, and any fee
payabl e under cost-rei nbursenent type subcontracts shall not exceed the fee
limtations in FAR 15.404-4(c)(4)(i).

(i) The Contractor shall give the Contracting Oficer inmediate witten
notice of any action or suit filed and pronpt notice of any clai m nade agai nst
the Contractor by any subcontractor or vendor that, in the opinion of the
Contractor, may result in litigation related in any way to this contract, with
respect to which the Contractor may be entitled to rei nmbursement fromthe
CGover nnment .

(j) The Governnent reserves the right to review the Contractor's purchasing
systemas set forth in FAR Subpart 44. 3.

(k) Paragraphs (d) and (f) of this clause do not apply to the follow ng
subcontracts, which were eval uated during negoti ati ons:
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I.12 CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998)

This contract incorporates one or nore clauses by reference, with the sane
force and effect as if they were given in full text. Upon request, the
Contracting Oficer will make their full text available. Also, the full text
of a clause may be accessed el ectronically at this/these address(es):

http://ww. ar net. gov/far/

htt p: // ww. epa. gov/ oant pt od/ epaar

[ Insert one or nore Internet addresses ]
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

J.1 LIST OF ATTACHMENTS (EP 52.252-100) (APR 1984)

Nunber Attachnent Title

1 I nvoi ce Preparation Instructions

2 M ni num St andards For Conflict of |nterest
3 NI H Contractor Performance Report

4 Past Performance Questionnaire

5 Client Authorization Letter

6 O her Reports and Notifications
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PART IV - REPRESENTATIONS AND INSTRUCTIONS

SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS

K.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTI CE:

The follow ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL AGCQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)
NUMBER DATE TI TLE
52.203-11 APR 1991 CERTI FI CATI ON AND DI SCLOSURE REGARDI NG

PAYMENTS TO | NFLUENCE CERTAI N FEDERAL
TRANSACTI ONS

52.204- 3 OCT 1998  TAXPAYER | DENTI FI CATI ON

52.204-5 MAY 1999  WOVEN- OANED BUSI NESS ( OTHER THAN SMALL
BUSI NESS)

52.209-5 DEC 2001  CERTI FI CATI ON REGARDI NG DEBARMENT,

SUSPENSI ON, PROPCSED DEBARVENT, AND OTHER
RESPONSI BI LI TY MATTERS

52.209-8 NOv 1991 ORGANI ZATI ONAL CONFLI CTS OF | NTEREST
CERTI FI CATE-- ADVI SORY AND ASSI STANCE
SERVI CES

52.215-6 OCT 1997 PLACE COF PERFORMANCE

52.219-19 OCT 2000 SMALL BUSI NESS CONCERN REPRESENTATI ON FCR

THE SMALL BUSI NESS COVPETI TI VENESS
DEMONSTRATI ON PROGRAM

52.222-21 FEB 1999 PRCHI BI TI ON OF SEGREGATED FACI LI TI ES

52.222-22 FEB 1999 PREVI QUS CONTRACTS AND COMPLI ANCE REPORTS

52.222-25 APR 1984  AFFI RVATI VE ACTI ON COVPLI ANCE

52.222-38 DEC 2001 COVPLI ANCE W TH VETERANS' EMPLOYMENT
REPORTI NG REQUI REMENTS

52.223-4 OCT 1997 RECOVERED MATERI AL CERTI FI CATI ON

52.223-13 OCT 2000 CERTI FI CATI ON OF TOXI C CHEM CAL RELEASE
REPORTI NG

52.227-15 MAY 1999 REPRESENTATI ON OF LI M TED RI GHTS DATA AND
RESTRI CTED COMPUTER SCFTWARE

52.230-1 JUN 2000 COST ACCOUNTI NG STANDARDS NOTI CES AND

CERTI FI CATI ON

1552. 204- 70 JAN 2001 BUSI NESS OMNERSHI P REPRESENTATI ON

1552. 209- 72 APR 1984  ORGANI ZATI ONAL CONFLI CT OF | NTEREST
CERTI FI CATI CN

1552. 224- 70 APR 1984  SCCI AL SECUR TY NUMBERS COF CONSULTANTS AND
CERTAI N SOLE PROPRI ETORS AND PRI VACY ACT
STATEMENT
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K.2 SMALL BUSINESS PROGRAM REPRESENTATIONS (FAR 52.219-1) (APR 2002)

(a)(1) The North American Industry C assification System (NAICS) code for

this acquisition is [insert NAICS code].
(2) The small business size standard is [insert size
standard].

(3) The small business size standard for a concern which submits an
offer in its own nane, other than on a construction or service contract, but
whi ch proposes to furnish a product which it did not itself manufacture, is
500 enpl oyees.

(b) Representations.

(1) The offeror represents as part of its offer that it [ ]Jis, [ ]is not
a smal |l busi ness concern.

(2) [Complete only if the offeror represented itself as a small business
concern 1in paragraph (b) (1) of this provision.] The offeror represents, for
general statistical purposes, that it [ ]is, [ ]is not, a snmall disadvantaged
busi ness concern as defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a small business
concern in paragraph (b) (1) of this provision.] The offeror represents as part
of its offer that it [ ]Jis, [ ]is not a wonen-owned small business concern

(4) [Complete only if the offeror represented itself as a small business
concern in paragraph (b) (1) of this provision.] The offferor represents as
part of its offer that it [ ]is, [ ]is not a veteran-owned small business
concern.

(5) [Complete only if the offeror represented itself as a veteran-owned
small business concern in paragraph (b) (4) of this provision.] The offeror
represents as part of its offer that is [ ]is, [ ]is not a service-disabled
vet eran-owned snal | busi ness concern

(6) [Complete only if the offeror represented itself as a small business
concern 1in paragraph (b) (1) of this provision.] The offeror represents, as
part of its offer, that--

(i) 1t [ ] is, [ ] is not a HUBZone snall business concern |listed, on
the date of this representation, on the List of Qualified HUBZone Snal
Busi ness Concerns nmai ntai ned by the Small Busi ness Admi nistration, and no
mat eri al change in ownership and control, principal office, or HUBZone
enpl oyee percentage has occurred since it was certified by the Small Business
Administration in accordance with 13 CFR part 126; and

(ii) 1t [ Jis, [ ] is not ajoint venture that conplies with the
requi rements of 13 CFR part 126, and the representation in paragraph (b)(6)(i)
of this provision is accurate for the HUBZone small business concern or
concerns that are participating in the joint venture. [The offeror shall enter
the name or names of the HUBZone small business concern or concerns that are
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participating in the joint venture: .] Each HUBZone smal| business
concern participating in the joint venture shall submit a separate signed copy
of the HUBZone representation.

(c) Definitions. As used in this provision--
"Servi ce-di sabl ed vet eran-owned smal |l busi ness concern”-
(1) Means a snmll business concern-

(i) Not less than 51 percent of which is owed by one or nore
servi ce-di sabled veterans or, in the case of any publicly owned business, not
|l ess than 51 percent of the stock of which is owned by one or nore
servi ce-di sabl ed veterans; and

(ii) The nmanagenent and daily busi ness operations of which are
controll ed by one or nore service-disabled veterans or, in the case of a
veteran with pernanent and severe disability, the spouse or pernmanent
caregi ver of such veteran.

(2) Service-disabled veteran neans a veteran, as defined in 38
US C 101(2), with a disability that is service-connected, as defined in 38
U S.C 101(16).
"Smal | business concern,” neans a concern, including its affiliates, that
i s i ndependently owned and operated, not dominant in the field of operation in
which it is bidding on Governnent contracts, and qualified as a small business

under the criteria in 13 CFR Part 121 and the size standard in paragraph (a)
of this provision.

"Vet eran-owned snal |l business concern” neans a small business concern-
(1) Not less than 51 percent of which is owed by one or nore
veterans (as defined at 38 U S.C. 101(2)) or, in the case of any publicly
owned business, not |less than 51 percent of the stock of which is owned by one
or nore veterans; and

(2) The managenent and daily busi ness operations of which are
controlled by one or nore veterans.

"Wonen- owned smal |l business concern,” nmeans a snmall business concern --

(1) That is at |east 51 percent owned by one or nore wonen; or, in the
case of any publicly owned business, at |east 51 percent of the stock of which
is owned by one or nore wonen; and

(2) Whose management and daily business operations are controlled by one
or nore wonen.

(d) Notice.
(1) If this solicitation is for supplies and has been set aside, in whole

or in part, for small business concerns, then the clause in this solicitation
providing notice of the set-aside contains restrictions on the source of the
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end itens to be furnished.

(2) Under 15 U.S.C. 645(d), any person who m srepresents a firm s status
as a small, HUBZone small, small disadvantaged, or wonen-owned snmall business
concern in order to obtain a contract to be awarded under the preference
programs established pursuant to section 8(a), 8(d), 9, or 15 of the Smal
Busi ness Act or any other provision of Federal |aw that specifically
references section 8(d) for a definition of programeligibility, shall --

(i) Be punished by inmposition of fine, inprisonment, or both;

(ii) Be subject to adm nistrative renedies, including suspension and
debar nment; and

(iii) Be ineligible for participation in prograns conducted under
the authority of the Act.

K.3 SMALL DISADVANTAGED BUSINESS STATUS (FAR 52.219-22) (OCT 1999)

(a) General. This provision is used to assess an offeror's small
di sadvant aged busi ness status for the purpose of obtaining a benefit on this
solicitation. Status as a small business and status as a snall di sadvant aged
busi ness for general statistical purposes is covered by the provision at FAR
52.219-1, Snall Business Program Representation

(b) Representations. (1) General. The offeror represents, as part of its
offer, that it is a small business under the size standard applicable to this
acqui sition; and either--

[ 1 (i) It has received certification by the Snall Busi ness
Adm nistration as a small disadvant aged busi ness concern consistent with 13
CFR 124, Subpart B; and

(A) No material change in disadvantaged ownership and control has
occurred since its certification

(B) VWhere the concern is owned by one or nore disadvant aged
i ndi viduals, the net worth of each individual upon whomthe certification is
based does not exceed $750,000 after taking into account the applicable
exclusions set forth at 13 CFR 124.104(c)(2); and

(O It isidentified, on the date of its representation, as a
certified snmall disadvantaged busi ness concern in the database nai ntained by
the Smal |l Business Adninistration (PRO Net); or

[ 1 (ii) It has submitted a conpleted application to the Small Business
Adm nistration or a Private Certifier to be certified as a snmall di sadvant aged
busi ness concern in accordance with 13 CFR 124, Subpart B, and a deci sion on
that application is pending, and that no naterial change in di sadvant aged
ownership and control has occurred since its application was submitted

(2) [ ] For Joint Ventures. The offeror represents, as part of its

offer, that it is a joint venture that conplies with the requirenents at 13
CFR 124.1002(f) and that the representation in paragraph (b)(1) of this
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provision is accurate for the small di sadvantaged busi ness concern that is
participating in the joint venture. [The offeror shall enter the name of the
small disadvantaged business concern that is participating in the joint
venture: . ]

(c) Penalties and Remedies. Anyone who nisrepresents any aspects of the
di sadvant aged status of a concern for the purposes of securing a contract or
subcontract shall:
(1) Be punished by inposition of a fine, inprisonnent, or both;

(2) Be subject to adninistrative renedies, including suspension and
debar ment; and

(3) Be ineligible for participation in progranms conducted under the
authority of the Small Business Act.

K.4 CONTROL AND SECURITY OF TSCA CONFIDENTIAL BUSINESS INFORMATION (EP
52.235-105) (AUG 1993)

The offeror certifies that--

--the Contractor and its enpl oyees have read and are fanmiliar with the
requi rements for the control and security of TSCA CBI contained in the manua
entitled "TSCA Confidential Business Information Security Manual." (See also
EP52. 235- 120 el sewhere in this solicitation.)

K.5 SIGNATURE BLOCK (EP 52.299-900) (APR 1984)

| hereby certify that the responses to the above Representations,
Certifications and other statenents are accurate and conpl ete.

Si gnat ure:

Title

Dat e
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SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.

1

NOTICE Listing Contract Clauses Incorporated by Reference

NOTI CE:

The follow ng solicitation provisions and/or contract clauses pertinent to
this section are hereby incorporated by reference:

L.

L.

2

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

NUMBER
52.204-6

52.214-5
52.214-7

52.214-12
52.214-23
52.215-1

52.215-16
52.215-30
52.215-36
52.222-24

52.252-5
1552. 209- 70

1552. 219-71
1552. 233-70

1552. 235-75

DATE

SEP

MAR
NOV

APR

NOV

FEB

SEP

MAY

FEB

APR
APR

JuL

APR

1999

1997
1999

1984
1999
2000
1997
1987
1997
1999

1984
1984

2000
1999

1996

TI TLE

DATA UNI VERSAL NUMBERI NG SYSTEM ( DUNS)
NUMBER

SUBM SSI ON CF BI DS

LATE SUBM SSI ONS, MODI FI CATI ONS, AND

W THDRAWALS OF BI DS

PREPARATI ON OF BI DS

LATE SUBM SSI ONS, MODI FI CATI ONS, AND

W THDRAWALS OF TECHNI CAL PROPOSALS UNDER
TWO- STEP SEALED BI DDI NG

I NSTRUCTI ONS TO OFFERORS- COVPETI Tl VE
ACQUI SI TI ON

FACI LI TI ES CAPI TAL COST OF MONEY

FACI LI TI ES CAPI TAL COST OF MONEY

LATE SUBM SSI ONS, MODI FI CATI ONS, AND

W THDRAWALS OF PRPPOSALS ( OVERSEAS)
PREAWARD ON-SI TE EQUAL OPPORTUNI TY
COVPLI ANCE EVALUATI ON

AUTHORI ZED DEVI ATI ONS | N PROVI SI ONS
ORGANI ZATI ONAL CONFLI CT OF | NTEREST

NOTI FI CATI ON

PROCEDURES FCR PARTI Cl PATION I N THE EPA
MENTOR- PROTEGE PROGRAM

NOTI CE OF FI LI NG REQUI REMENTS FOR AGENCY
PROTESTS

ACCESS TO TOXI C SUBSTANCES CONTROL ACT
CONFI DENTI AL BUSI NESS | NFCRVATI ON

TYPE OF CONTRACT (FAR 52.216-1) (APR 1984) DEVIATION

The Governnent contenplates award of a Cost-Pl us-Fi xed Fee contract
resulting fromthis solicitation.

3

EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES (FAR 52.222-46)

(FEB 1993)
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(a) Reconpetition of service contracts may in sone cases result in |lowering
t he conpensation (salaries and fringe benefits) paid or furni shed professiona
enpl oyees. This lowering can be detrinmental in obtaining the quality of
prof essi onal services needed for adequate contract performance. It is
therefore in the Governnent's best interest that professional enployees, as
defined in 29 CFR 541, be properly and fairly conpensated. As part of their
proposals, offerors will submit a total conpensation plan setting forth
salaries and fringe benefits proposed for the professional enployees who will
wor k under the contract. The Governnent wll evaluate the plan to assure that
it reflects a sound nanagenent approach and understandi ng of the contract
requirenents. This evaluation will include an assessnent of the offeror's
ability to provide uninterrupted high-quality work. The professiona
conpensati on proposed will be considered in terms of its inpact upon
recruiting and retention, its realism and its consistency with a total plan
for conpensation. Supporting information will include data, such as
recogni zed nati onal and regional conpensation surveys and studies of
prof essional, public and private organi zations, used in establishing the tota
conpensation structure

(b) The conpensation | evels proposed should reflect a clear understanding of
work to be perforned and should indicate the capability of the proposed
conpensation structure to obtain and keep suitably qualified personnel to neet
m ssion objectives. The salary rates or ranges nust take into account
differences in skills, the conplexity of various disciplines, and professiona
job difficulty. Additionally, proposals envisioning conpensation |evels |ower
than those of predecessor contractors for the same work will be eval uated on
the basis of maintaining programcontinuity, uninterrupted high-quality work,
and availability of required conpetent professional service enpl oyees.

O ferors are cautioned that | owered conpensation for essentially the sane
prof essi onal work may indicate |lack of sound managenent judgrment and |ack of
under st andi ng of the requirenent.

(c) The CGovernnent is concerned with the quality and stability of the work
force to be enployed on this contract. Professional conpensation that is
unrealistically low or not in reasonable relationship to the various job
categories, since it may inpair the Contractor's ability to attract and retain
conpetent professional service enployees, may be viewed as evidence of failure
to conprehend the conplexity of the contract requirenents.

(d) Failure to conmply with these provisions may constitute sufficient cause
to justify rejection of a proposal.

L.4 SERVICE OF PROTEST (FAR 52.233-2) (AUG 1996)

(a) Protests, as defined in Section 33.101 of the Federal Acquisition
Regul ation, that are filed directly with an agency, and copies of any protests
that are filed with the General Accounting Ofice (GAO shall be served on the
Contracting Oficer (addressed as follows) by obtaining witten and dat ed
acknow edgenent of receipt from
Robert Krunmhansl
Hand- Carri ed Address

Envi ronnental Protection Agency
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1300 Pennsyl vani a Avenue, N. W
Washi ngton, DC 20004

Mai | i ng Address:

Envi ronnental Protection Agency
1200 Pennsyl vani a Avenue, N W
Washi ngton, DC 20460

(b) The copy of any protest shall be received in the office designated above
within one day of filing a protest with the GAO.

L.5 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FAR 52.252-1) (FEB
1998)

This solicitation incorporates one or nore solicitation provisions by
reference, with the sane force and effect as if they were given in full text.
Upon request, the Contracting Oficer will make their full text available. The
offeror is cautioned that the |isted provisions may include bl ocks that nust
be conpleted by the offeror and submitted with its quotation or offer. In lieu
of subnmitting the full text of those provisions, the offeror may identify the
provi sion by paragraph identifier and provide the appropriate information with
its quotation or offer. Also, the full text of a solicitation provision nmay be
accessed el ectronically at this/these address(es):

http://ww. arnet. gov/far/
http://ww. epa. gov/ oam pt od/ epaar

[ nsert one or nore Internet addresses ]

L.6 USE OF DOUBLE-SIDED COPYING IN SUBMISSION OF PROPOSALS (EP 52.210-155)
(JUL 1990)

(a) For the purpose of this clause, "double sided copying" neans copying two
one-sided originals on to the front and back side of one sheet of paper

(b) Unless otherwi se directed by the Contracting Oficer, offerors shall use
doubl e-si ded copying to reproduce all bids or proposals in response to this
solicitation.

L.7 PROPOSED CONTRACT START DATE--LEVEL OF EFFORT CONTRACT (EP 52.212-180)
(AUG 1984)

For proposal preparation purposes, offerors nay assume a contract start date
of 10/01/02 and that the required effort will be uniformy incurred throughout
each contract period.

L.8 INSTRUCTIONS FOR THE PREPARATION OF TECHNICAL AND COST OR PRICING
PROPOSALS (EPAAR 1552.215-73) (AUG 1993) DEVIATION

The follow ng nunber of copies of your technical and cost proposals
shall be subnitted:
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Techni cal proposal : Oiginal Plus five (5)Copies
Cost or pricing proposal: Original Plus three (3) Copies

(a) Technical Proposal Instructions:

Submit your technical proposal as a separate part of the total proposa
package.

Techni cal Proposal Content

Witten proposals shall consist of five sections: Conpany
Qualifications; Quality Assurance Managenent Pl an; Past Performance; Small
Di sadvant aged Busi ness Partici pation and Technical Qualifications of
Personnel / Staffing Plan. Each of these sections is linked to the
correspondi ng eval uation detailed in Section M2 Eval uati on Factors For Award.

GENERAL TECHNICAL PROPOSAL INSTRUCTIONS
Prepare technical proposals using the following guidance:

1. Organization. The technical proposal shall address how the contractor will accomplish
the tasks set out in the statement of work. Include information addressing each of the Section M
evaluation criteria. It issuggested that you organize the body of the proposa consistent with the
order of thetechnical evaluation criteriain Section M -- for example, by using dividersindicating
at least the following sections: (1)Company Qualifications, (2)Quality Assurance, (3)Past
Performance, (4) Small Disadvantaged Business Participation and (5) Technica Qualifications of
Personnel/Staffing Plan.

Submit your technica proposal as aseparate part of the totd proposal package. Omit al
cost or pricing details from the technical proposal, except for the hours information from the cost
proposa required in the two summary tables described below (hours by company, and percent of
Professonal Level hours represented by each senior staff).

2. Length and format. Limit technical proposalsto 75 typewritten pageson 8 72 x 11"
paper, 3/4" margins left and right. One page consists of one side of 8 2 x 11" paper. 12 point
font is the minimum type size acceptable. Do not use foldout pages. Type size limits do not
apply to Tables, Charts, and other Figures, provided they are clear and readable. Number the
pages so that it isclear which are intended to be included in the 75-page limit. Pages in excess of
the 75 page limit will not be evaluated as part of your proposal.

The following are not included in the proposals 75-page limit: 1) Resumes grouped in
separate section(s); 2) Project/contract lists from the past three years required for past
performance evaluations per the section on “Pag Performance I nformation” (suggeested one page
per contract or other project); 3)complete Quality Assurance Management Plan (QA plan

Page L-4 of 18



PR- HQ- 02- 10358

summary in body of proposd, if any, will be counted in the 75-page limit); 4 Administrative and
organizational pages tha do not directly addressthe evaluation factors such as letters of
transmittal, required certifications, commitment letters, report covers, title pages, section dividers,
tables of contents, and blank page.

3. Fully explain any exceptions or conditional assunptions taken with respect
to the requirenments of this RFP. Pl ease note, however, that exceptions or
devi ati ons may render your proposal ineligible for an award w t hout

di scussi ons.

Submit the following information addressing evaluation factors in Section M.

1. Company qualifications. Describe company qualifications. In addition to a narrative,
provide table(s) with the following data for each company: (Table counts inthe proposal page
limit.)

(a) Company name

(b) Location (city/state) of offices that will perform the contract;

(c) Proposed Project Manager;

(d) Proposed hours from the cost proposal, by P-level, company, and period. (I
several periods have the same breakout, you may indicate this instead of repeating numbers, to
conserve space.)

2. Quality Assurance. Submit Quality Assurance Management Plan. Plan must meet the
requirements of ANSI/ASQC E4-1994, Specifications and Guidelines for Quality Systems for
Environmental Data Collection and Environmental Technology Programs. It is available from the
American Society for Quality (http://www.asq.org/) or the American National Standards Institute
(http://webstore.ansi.org/ansidocstore/default.asp). (The QA plan summary in the body of the
proposd countsin the page limit; the detailed Quality Assurance Management Plan does not
count in the page limit, if presented in a separate section such as an appendix.). Offerors
Quality Assurance Management Plan that fail to meet the requirements of ANSI/ASQC E4-1994
will be determined non-responsive and ineligible for contract award.

3. Past Performance. Submit information on past performance in accordance with the
clause EPAAR 1552.215-75 entitled “Past Performance I nformation.” Lists of relevant
projects/contracts from the past three years required for past performance evaluations do not
count in the page limits.

4. Small Disadvantaged Business Participation. Submit information as described in
EPAAR 1552.219-72 (OCT 2000),1552.219.73 (OCT 2000) and 1552.219-74 (OCT 2000).

5. Technical qualifications of personnel/staffing plan. Submit information describing
technica qualifications of personnel and staffing plan, addressng evaduation factorslisted in
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Section M. In addition to a narrative, provide the following table which summarizes the following
information for each Professonal Level 3 and 4 staff proposed, including subcontractors. (This
table countsin the proposal page limit. Resumes grouped in a separate section do not count in
the page limits.

(a) Name/Expertise/Role. Company, professiond level, person’s name, education/expertise
(for example, most advanced degree with brief explanation if needed, such as"MA Economics -
Benefits Vduation," "Ph.D. Toxicology," "BS, Chemica Engineering,” "BA History -
writer/editor,"), years of experience, and expected managerid role in contract if any (for example,
PM, Task Manager),

(b) Current projects. Contractsor other projectsin which personnel areinvolved with their
respective termination dates,

(c) Maximum availability. For each of thefirst two(2) contract periods the percentage of
tha individud'stime expected to be available to this contract (for example, 100% for a person
available to the contract full time);

(e) Assumed percent of P-level hours. Hours proposed in the cost proposal for the purpose
of estimating Base Period costs, stated as a percent of total hours for the relevant Professional
Level (PL). For example, a PL-4 staff may have up to 50% of their time potential available, but
represent only 10% of PL-4 hoursin the cost proposal. That person would be listed at 10% of
proposed PL-4 hours

L.9 PAST PERFORMANCE INFORMATION (EPAAR 1552.215-75) (OCT 2000)

(a) Oferors shall subnit the information requested bel ow as part of their
proposal for both the offeror and any proposed subcontractors for subcontracts
expected to exceed $100, 000.00. The informati on may be subnmitted prior to
other parts of the proposal in order to assist the Governnment in reducing the
eval uati on peri od.

(b) Oferors shall submt a list of all or at least five (5) contracts
and subcontracts conpleted in the last three (3)years, and all contracts and
subcontracts currently in process, which are simlar in nature to this
requirenent.

(1) The contracts and subcontracts |listed may include those entered into
with Federal, State and | ocal governnents, and comrercial businesses, which
are of simlar scope, magnitude, relevance, and conplexity to the requirement
which is described in the RFP. Include the follow ng i nfornmati on for each
contract and subcontract |isted:

(a) Name of contracting activity.

(b) Contract nunber.
(c) Contract title.
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(d) Contract type.

(e) Brief description of contract or subcontract and rel evance to
this requirenent.

(f) Total contract val ue.

(g) Period of performance.

(h) Contracting officer, tel ephone nunber, and E-nmil address (if
avail abl e) .

(i) Program manager/project officer, telephone nunber, and E-
maei | address (if available).

(j) Adm nistrative Contracting officer, if different from (h)above
t el ephone nunber, and E-nmil address (if avail able).

(k) List of subcontractors (if applicable).

(1) Conpliance with subcontracting plan goals for snall disadvantaged
busi ness concerns, nonetary targets for small di sadvantaged busi ness
participation, and the notifications subnmitted under FAR 19.1202-4 (b), if
appl i cabl e.

(c) Oferors should not provide general information on their performance on
the identified contracts and subcontracts. General performance infornation
will be obtained fromthe references.

(1) Oferors may provide informati on on probl ens encountered and
corrective actions taken on the identified contracts and subcontracts.

(2) References that nmay be contacted by the Governnent include the
contracting officer, program nmanager/project officer, or the admnistrative
contracting officer identified above.

(3) If no response is received froma reference, the Governnent will
make an attenpt to contact another reference identified by the offeror, to
contact a reference not identified by the offeror, or to conplete the
evaluation with those references who responded. The Governnent shall consider
the information provided by the references, and may al so consi der infornmation
obt ai ned from other sources, when evaluating an offeror's past performance.

(4) Attenpts to obtain responses fromreferences will generally not go
beyond two telephonic nessages and/or written requests fromthe Governnent,
unl ess otherwise stated in the solicitation. The Government is not obligated
to contact all of the references identified by the offeror

(d) If negative feedback is received froman offeror's reference, the
Governnent will conpare the negative response to the responses fromthe
offeror's other references to note differences. A score will be assigned
appropriately to the offeror based on the information. The offeror will be
given the opportunity to address adverse past performance information obtained
fromreferences on which the offeror has not had a previous opportunity to
comrent, if that information makes a difference in the Governnent's decision
to include the offeror in or exclude the offeror fromthe conpetitive range.
Any past performance deficiency or significant weakness will be discussed with
offerors in the conpetitive range during di scussions.

(e) Oferors must send Client Authorization Letters (see Section J of the
solicitation) to each reference listed in their proposal to assist in the
tinely processing of the past performance evaluation. ferors are encouraged
to consolidate requests whenever possible (i.e., if the sane reference has
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several contracts, send that reference a single notice citing all applicable
contracts). Oferors may send Client Authorization Letters electronically to
references with copies forwarded to the contracting officer

(1) If an offeror has no relevant past performance history, an offeror
must affirmatively state that it possesses no rel evant past perfornmance
hi story.

(2) Cient Authorization Letters should be nailed or E-mailed to
i ndividual references no |ater than five (5) working days after proposa
subm ssion. The offeror should forward a copy of the Client Authorization
Letter to the contracting officer sinultaneously with mailing to references.

(f) Each offeror may describe any quality awards or certifications that
indicate the of feror possesses a high-quality process for devel opi ng and
produci ng the product or service required. Such awards or certifications
i nclude, for exanple, the Mal colmBaldrige Quality Award, other Governnent
qual ity awards, and private sector awards or certifications.

(1) Identify the segnent of the company (one division or the entire
conpany) which received the award or certification

(2) Describe when the award or certification was bestowed. If the award
or certification is over three years old, present evidence that the
qualifications still apply.

(g) Past performance information will be used for both responsibility
determ nations and as an evaluation factor for award. The Past Performance
Questionnaire identified in section J will be used to collect infornmation on

an offeror's perfornmance under existing and prior contracts/subcontracts for
products or services simlar in scope, nagnitude, relevance, and conplexity to
this requirenent in order to evaluate offerors consistent with the past
performance eval uation factor set forth in section M References other than
those identified by the offeror may be contacted by the Governnent and used in
the evaluation of the offeror's past perfornmance.

(h) Any information collected concerning an offeror's past performance will
be maintained in the official contract file.

(i) I'n accordance with FAR 15.305 (a) (2) (iv), offerors with no rel evant
past performance history, or for whominformation on past perfornmance is not
avai l able, will be eval uated neither favorably nor unfavorably on past
per f or mance.

L.10 TECHNICAL QUESTIONS (EP 52.215-110) (APR 1984)

Oferors nust submit all technical questions concerning this solicitation in
witing to the contract specialist. EPA nust receive the questions no |ater
than (10)cal endar days after the date of this solicitation. EPA will answer
questions which may affect offers in an anendnent to the solicitation. EPA
will not reference the source of the questions.

L.11 RELEASE OF COST OR PRICING PROPOSALS OUTSIDE THE GOVERNMENT FOR AUDIT
(EP 52.215-115) (MAR 1989)
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Cost or pricing proposals submitted in response to this solicitation may be
rel eased outside the Governnent for audit purposes regardl ess of whet her
i nformation contained in such proposals has been clained or deternmined to be
busi ness confidential. |If an outside audit is obtained, the non-Government
auditor shall use the information only for audit purposes; shall not disclose
any information in the proposals to anyone other than authorized EPA enpl oyees
without the prior witten approval of the Assistant Ceneral Counse
responsible for information | aw matters; and shall return all copies of
proposals, as well as any abstracts, to the Governnment upon conpl etion of the
audit. The non-Governnent auditor shall obtain a witten agreenent from each
of its enployees with access to the proposals to honor these limtations prior
to allowi ng the enpl oyee access.

L.12 DEFINITION OF LABOR CLASSIFICATIONS (EP 52.215-120) (FEB 1985)

O ferors shall use the follow ng | abor classifications in preparing their
techni cal and cost proposals.

(a) Definition of |abor classifications. The direct |abor hours appearing
bel ow are for professional and technical |abor only. These hours do not
i ncl ude managenent at a | evel higher than the project managenent and clerica
support staff at a level lower than technician. |If it is your normal practice
to charge these types of personnel as a direct cost, your proposal nust
include themalong with an estimate of the directly chargeabl e man-hours for

t hese personnel. If this type of effort is normally included in your indirect
cost allocations, no estimate is required. However, direct charging of
indirect costs on any resulting contract will not be allowed. Additionally,

the hours bel ow are the workabl e hours required by the Gvernnment and do not
include release tine (i.e., holiday, vacation, etc.).

(b) Distribution of level of effort. Submit your proposal utilizing the
| abor categories and distribution of the level of effort specified bel ow

Esti mate Level of Effort

Peri od Base Anount Opti onal Anpunt
Base Period 18, 000 9, 000
Option Period | 18, 000 9, 000
Option Period Il 18, 000 9, 000
Option Period |11 18, 000 9, 000
Option Period IV 18, 000 9, 000

The distribution of the level of effort for each period is as
fol | ows:

Base Anount Opti onal Arnount
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PL4 5, 400 2,700
PL3 4,500 2,250
PL2 4,500 2,250
PL1 3, 600 1, 800
Tot al 18, 000 9, 000

(c) Wen identifying individuals assigned to the project,
specify in which of the above categories the identified individua
bel ongs. If your conpany proposes an average rate for a conpany
classification, identify the professional or technical |evel
wi t hin which each conpany category falls.

(d) You should al so submit Standard Forns 1411 for each of the
fol | owi ng:

1) A summary proposal for the total contract period

2) For each contract period:
i) a Sumary Proposa
ii) a Proposal for the basic quantity
iii) a Proposal of 9,000 hours for the option
quantity

DEFI NI TI ON OF LABOR CLASSI FI CATI ONS

O ferors shall use the follow ng | abor classifications in
preparing their technical and cost proposals:

PROFESSI ONAL
PROFESSI ONAL

(1) Level 4 - Plans, conducts and supervises projects of nmgjor
signi ficance, necessitating advanced know edge and the ability to
ori gi nate and apply new and uni que net hods and procedures. Supplies
techni cal advice and counsel to other professionals. Ceneral ly
operates with wide latitude for unrevi ewed acti on.

Typical Title: Project Leader, Senior Econom st
Normal qualifications: Ph.D. Degree or equivalent; and
Experience: 10 years or nore

(2) Level 3 - Under general supervision of project |eader, plans,
conducts and supervises assignments normally involving smaller or
| ess inportant projects. Estimates and schedules work to neet
conpl etion dates. Directs assistance, reviews progress and
evaluates results; makes changes in method where necessary.
Operates with sone latitude for unreviewed action or decision.

Typical Title: Task Manager, Senior Econoni st, G oup Leader

Page L-10 of 18



PR- HQ- 02- 10358

Normal Qualifications: Masters Degree or equival ent; and
Experience: 6 - or nore years

(3) Level 2 - Under supervision of a senior or project |eader,
carries out assignment associate wth projects. Transl ates
techni cal gui dance received fromsupervisor into usable information
applicable to the particul ar assignnent. Coordinates the activities
or research assistants. Assignments are varied and require sone
originality and ingenuity.

Typical Title: Econom st, Analyst
Normal Qualifications: B.A or B.S. Degree or equivalent; and
Experience: 3 - or nore years

(4) Level 1 - Lowest or entering classification. W rks under close
supervi sion of senior or project |eader. Gathers and correl ates
basi ¢ data and perforns routine anal yses. Wrks on | ess conplicated
assignnents where little evaluation is required.

Typical Title: Research Assistant
Normal Qualifications: B.A or B.S. Degree or equivalent; and
Experience: 0-or nore years.

Experi ence/ Qualifications Substitutions

(1) Any conbination of additional years of experience in the
proposed field of expertise plus full time college |evel study in
the particular field totaling four (4) years will be an acceptable
substitute for a B.A or B.S Degree.

(2) AB.Aor B.S. Degree plus any conbination or additional years of
experience and graduate level study in the proposed field of
expertise totaling two (2) years will be an acceptable substitute
for a Masters Degree.

(3) AB A or B.S Degree plus any conbination of additional years
of experience and graduate |evel study in the proposed field of
expertise totaling four (4) years or a Master Degree plus tw (2)
years of either additional experience or graduate | evel study in the
proposed field of expertise will be an acceptable substitute for a
Ph. D. Degree.

(4) Additional years of graduate |l evel study in an appropriate field
will be considered equal to years of experience on a one-for-one
basi s.

L.13 EVALUATION OF OTHER DIRECT COSTS (EP 52.215-130) (APR 1984)

For evaluation purposes, offerors shall propose the follow ng

anounts for the base period. Propose these sane amounts for,
escal ated by 5%over the anount in each preeceeding period, in each
option year. If it is nornmal practice to treat these cost as

indirect, exclude the appropriate amount(s) and why the cost was
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excl uded.
Cost Category Base Amount Opti onal Anount
Conputer rel ated $71, 460 $35, 730

expenses i ncl udi ng
dat abases, on-line
searches and supplies
(but excludi ng general
of fi ce aut omati on)

Communi cat i on/ Tel ephone/ $4, 140 $2, 070
delivery
Travel (local and |ong $3, 420 $1, 710
di st ance)
Reproducti on $3, 060 $1, 530
O her ODC' s $3, 420 $1, 710

L.14 SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM (EPAAR
1552.219-72) (OCT 2000)

(a) Section Mof this solicitation contains a source selection
factor or subfactor related to the participation of small
di sadvant aged business (SDB) concerns in the performance of the
contract. The nature of the evaluation of an SDB of feror under this
eval uation factor or subfactor is dependent upon whether the SDB
concern qualifies for the price evaluation adjustnent under the
clause at FAR 52.219-23, Notice of Price Evaluation Adjustnent for
Smal | Di sadvant aged Busi ness Concerns and whet her the SDB concern
specifically waives this price evaluation adjustnent.

(b) In order to be eval uated under the source sel ection factor or
subfactor, an offeror nust provide, with its offer, the follow ng
i nformati on:

(1) The extent of participation of SDB concerns in the
performance of the contract in terns of the value of the total
acqui sition. Specifically, offerors nust provide targets, expressed
as dollars and percentages of the total contract value, for SDB
participation in the applicable and authorized North Anerican
Industry dassification System (NAICS) |Industry Subsectors as
determned by the Department of Commerce. Total dollar and
percentage targets nust be provided for SDB participation by the
prime contractor, includingteamnenbers and joint venture partners.
In addition, total dollar and percentage targets for SDB
participation by subcontractors nust be provided and listed
separatel y;
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(2) The specific identification of SDB concerns to be invol ved
in the performance of the contract;

(3) The extent of commitnment to use SDB concerns in the
performance of the contract:

(4) The conplexity and variety of the work the SDB concerns
are
to perform and

(5) The realism of the proposal to use SDB concerns in the
performance of the contract.

(c) An SDB offeror who waives the price evaluation adjustnent
provided in FAR 52.219-23 shall provide, with their offer, targets,
expressed as dollars and percentages of the total contract val ue,
for the work that it intends to performas the prine contractor in
t he appl i cabl e and aut hori zed North Anerican I ndustry Cl assification
System (NAICS) Industry Subsectors as determ ned by the Depart nment
of Conmerce. All of the offeror's identified targets described in
paragraphs (b) and (c) of this clause will be incorporated into and
nmade part of any resulting contract.

L.15 IDENTIFICATION OF SET-ASIDE/8A PROGRAM APPLICABILITY (EP
52.219-100) (FEB 1991)

Thi s new procurenent is being processed as foll ows:
(a) Type of set-aside: No Applicable Set-Aside
Percent of the set-aside: 0%
(b) 8(a) Program Not Applicable
L.16 SUBCONTRACTING PROGRAM PLAN FOR UTILIZATION OF SMALL BUSINESS

AND SMALL DISADVANTAGED BUSINESS CONCERNS (EP 52.219-125) (AUG
1984)

As part of the initial offer, offerors shall subnmit a
subcontracting plan as called for by FAR 52.219-9.

L.17 ADDITIONAL BID/PROPOSAL SUBMISSION INSTRUCTIONS (EP-S 99-2)
(MAR 1999)

a. General Instructions

These instructions are in addition to the applicable
requirenments and clauses set forth in the Federal Acquisition
Regul ati on regardi ng bi d/ proposal subm ssion and | at e bi d/ proposal s.

Pl ease note that there are distinct addresses designated for
bi d/ proposal submission on the SF 33. Block 7 designates the
| ocation specified for delivery of hand carried/ courier/overnight

Page L-13 of 18



PR- HQ- 02- 10358

del i very service bids/proposals while Block 8 indicates the address
specified for receipt of bid/proposals sent by US  Mil.
Bi dders/Offerors are responsible for ensuring that their
bi ds/ proposal s (and any amendnents, nodifications, wthdrawals, or
revisions thereto) are submitted so as to reach the Governnent
of fice designated on the SF 33 prior to the designated date and ti ne
established for receipt. Bidders and offerors are al so responsible
for allowing sufficient tine for the bid/proposal to be processed
through EPA's internal mail distribution system described bel ow so
as to reach the designated location for bid/ proposal receipt on
time. Failure to tinmely deliver a bid/proposal to the EPA Bid &
Proposal Roomon the 6th floor of the Ronal d Reagan Buil ding, which
is the location designated for bid/proposal receipt in blocks 7 and
8 of the SF 33, will render the bid/ proposal “late” in accordance
with FAR 14. 304 and/or 15.208 and di sposition of the bid/ proposa

wi Il be handl ed in accordance with FAR 14. 304 and 52.214-7 for bids
and FAR 15.208 and 52.215-1 for proposals. Bi dders/ Offerors are
cautioned that receipt of a bid/proposal by the Agency’'s mail room
or other central receiving facility does not constitute receipt by
the of fice designated in the solicitation/invitation for bids.

b. US. Mil Delivery-SF 33 Block 8

Block 8 on the SF 33 indicates that bids/proposals sent by
US. Mil nmust be tinely received by the Bid & Proposal Room Mai
Code 3802R Because EPA adheres to a centralized mail delivery
system any bid/proposal subnmitted via U S. Mil to the address
specified in block 8 of the SF 33 is initially routed to EPA’s mai
handling facility at another location in S.W Wshington, DC, and
then subsequently routed to EPA's Bid & Proposal Room (Ml Code
3802R) | ocated on the 6th floor of the Ronal d Reagan Buil ding. The
Bi d and Proposal Roomon the 6th floor of the Ronal d Reagan Bui |l di ng
is geographically distinct and is not co-located with the nmai
handling facility. Bi ds/ proposal s sent by U S. Mil, therefore
will not be considered “received” until such tine as they are
physically delivered via EPA's mail distribution systemto the EPA
Bid & Proposal Roomin the Ronal d Reagan Building. Bidders/Oferors
electing to utilize the U S. Ml for bid/proposal delivery should
therefore allow sufficient tinme prior to the designated tine and
date for bid/proposal receipt as specified in Block 9 of the SF 33
to allow for the internal routing of their bid/ proposal to the EPA
Bid & Proposal Room

Al'l bids/proposals submtted other than by U S. Miil should
utilize the Hand Carri ed/ Courier/ Overnight Delivery Service
address specified in Bl ock 7 of the SF 33.

c. Hand Carried/ Courier Delivery- SF 33 Bl ock 7

EPA's Bid & Proposal Roomthat is designated for receipt of
hand delivered bids/proposals is located on the 6th floor of the
Ronal d Reagan Building, 1300 Pennsylvania Ave, N W, Washington
D. C The Bid and Proposal Room hours of operation are 8:00AM -
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4: 30PM weekdays, except Federal holidays. Because this is a secure
ar ea, EPA bi dders/ of ferors/contractors and/ or their
couriers/delivery personnel must check in at the EPA visitor guard
desk, located to the left of the 13 % street entrance, prior to
gaining access to the Bid & Proposal Room A properly addressed
bi d/ proposal , as descri bed below, will be required for admttance to
the Bid & Proposal Room Bids/proposal s not properly addressed will
be collected by the guard, and routed to the Bid & Proposal Room
through EPA's internal mail distribution system which will delay
recei pt of the bid/proposal in the Bid & Proposal Room

d. Overnight Delivery Services- SF 33 Block 7

Bi d/ Proposal deliveries via overnight delivery services (e.qg.,
Federal Express, Airborne Express) nust wutilize the address
specified in block 7 of the SF 33. Due to the large volume of
overni ght packages delivered to EPA at one tinme, all overnight
delivery services deliver only to EPA' s | oadi ng dock at the Ronald
Reagan Building, and not directly to the Bid & Proposal Room
desi gnated for receipt of bids/proposals in block 7 of the SF 33.
Fromthe dock, packages are routed to EPA's nail roomin the Ronald
Reagan Bui l di ng for internal distribution, includingdistributionto
the Bid & Proposal Room It is inportant to recognize that
regardl ess of whether the Bid & Proposal Room is noted on the
address | abel as required by block 7 of the SF 33, overnight
delivery service packages are NOT regularly delivered directly to
the Bid & Proposal Room Because bids and proposals nust be
physically received at the Bid & Proposal Room to be considered
officially received, bi dders/of ferors should not rely upon
guaranteed delivery times from overnight delivery services as
guarantees that their bids/proposals will be officially received on
tinme. Bidders/offerors remain responsible for the tinely delivery
of their bids/proposals to the Bid & Proposal Room

e. Bid/ Proposal Subm ssion Labels

EPA has devel oped | abel s for use on packages contai ni ng bids,
proposal s, amendnents, nodifications, wthdrawals, or revisions.
Use of these labels wll facilitate the routing of bids and
proposals to the Bid & Proposal Room The |abel may be found on
EPA's Ofice of Acquisition Managenent homepage at www. epa. gov/ oam
under  Speci al I nterest. The Jlabels nmay be reproduced.
O ferors/bidders choosing not to use the EPA | abel s nust ensure that
the following information is clearly indicated on the outside
wr apper of all packages containi ng bids/proposals.

For US MAI L:

Envi ronnental Protection Agency

Bl D and PROPCSAL ROOM Mai | Code 3802R
Ariel Rios Building

1200 Pennsyl vani a Avenue, N. W

Washi ngton, D.C. 20460
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Specified Date and Time for Recei pt of Bids/Proposals: Dat e
Ti e
Solicitation Nunber:
O feror’s Nane and Address:

For Gther Than US MAI L

U. S. Environnental Protection Agency
Bl D and PROPCSAL ROOM Mai | Code 3802R
Ronal d Reagan Buil di ng, 6th Fl oor

1300 Pennsyl vani a, Ave

Washi ngton, D.C. 20004

Specified Date and Tinme for Recei pt of Bids/Proposals: Date
Ti me
Solicitation Nunber:

O feror’s Nanme and Address:

L.18 EPA'S GOALS FOR SUBCONTRACTING WITH SMALL BUSINESSES (LOCAL
LC-19-06) (DEC 2001) DEVIATION

In accordance with FAR 52.219-9, Alternate Il, the Contracting
Officer is requesting all Large Businesses which submt an offer
under a negoti ated Request for Proposal (RFP) that is expected to
result in a contract which will exceed $500,000 ($1, 000,000 for
construction)and have subcontracting possibilities provide a

subcontracting plan with their initial proposal. In accordance with
FAR 52.219-9, Alternate Mdia, when Bids are solicited under a
Seal ed Bid procedure, the Contracting Officer will only request a

subcontracting plan froma Large Busi ness when they are t he apparent
| ow bi dder after bids have been opened and eval uated. However, in
order to expedite the award process, all Large Business bhidders
submitting a bid under a Seal Bid are encouraged to submit their
subcontracting plan with their initial bid.

In reviewi ng offerors' (or apparent | ow bidder’s) subcontracting
plans submtted in accordance wth the provision entitled,
"Utilization of Snall Business Concerns," (FAR 52.219-8)and " Snal |
Busi ness Subcontracting Plan," (FAR 52.219-9) EPA will use its own
goal s as negotiated with SBA as an Agency guideline. EPA s Socio-
Econom ¢ subcontracting goal currently totals 50.0%
of avail abl e subcontract dollars. These goals currently breakout as
foll ows:
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Per cent of Subcontract
Dol | ars Awar ded

Awards to Small Busi nesses 50. 0%
Awards to Small Di sadvant aged Busi nesses 20. 0%
Awar ds to Wbmen- Omed Busi nesses 6. 0%
Awar ds to HUB Zone Busi nesses 2.5%
Awards to Service Disabled Veteran 3. 0%

These goals are not intended to be nmandatory; however, offerors
(or apparent |ow bidder) are encouraged to keep these goals in nind
when devel oping their subcontracting plan. Please note that goals
nmust be proposed as a percentage of total dollars being
subcont ract ed.

A sanpl e subcontracting plan format can be found on the |Internet
at http://ww. epa. gov/oam ci nn_cnd/ under the heading “Standard
Forms” and is titled “Snall, Small Di sadvant aged & Whrren- Omned Snal |
Busi ness Mbdel Subcontracting Plan Qutline.” This sample is
available as a guide to assist offerors in preparation of
subcontracting plans and is not designated as nandatory.

L.19 ORGANIZATIONAL CONFLICT OF INTEREST PLAN (RACS-L-96-4)

The offeror shall subnit, along with its cost proposal, an
Organi zational Conflict of Interest Plan which outlines the
procedures in place to avoid, neutralize or mtigate conflicts of
interest (CAO), whether actual or potential, throughout the period
of contract performance. The plan shall address, step by step, the
checks and balances in place to detect and report potential or
actual conflicts of interest at the organizational and personal
I evel in accordance with the Mninmum Standards for Conflicts of
Interest Plans at Attachnent 2.

The Organi zational Conflict of Interest Plan shall be negotiated
within the tine specified by the Gontracting Oficer and

incorporated into any resulting contract. The plan shall be
eval uated in accordance with the provision in Section Mentitled
“Bvaluation of Conflict of Interest Plan”. The Plan will be
eval uated as acceptable or not acceptable. Not wi t hst andi ng the

evaluation of an offeror with respect to any other evaluation
factor, an offeror that submts a plan that ultimately is
unacceptable after the conpletion of negotiations will not be
eligible for contract award.

O ferors shall review Section L provision entitled, “ORGAN ZATI ONAL
CONFLI CT OF | NTEREST NOTI FI CATION' Prior to the preparation of the
Organi zational Conflict of Interest Plan.

L.20 Disclosure Requirements for Conflict of Interest

a) The proposed contract requires that the contractor provide
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Econom ¢ and Pol i cy Anal yses to support Agency deci si on maki ng under

the Toxic Substances Control Act (TSCA). An offeror shal
specifically disclose whether they have any business or financi al
rel ati onshi ps with Chem cal I ndustry, i ncl udi ng Cheni cal

Manuf acturers, and the Exposure Assessnent |ndustries regul ated by
t he Toxi ¢ Substances Control Act, or whether they are perforning any
work that potentially conflicts with work under this contract for
EPA or other overnment agenci es.

b) The Provision in Section K, ORGAN ZATI ONAL CONFLICT OF
| NTEREST CERTI FI CATI ON( EPAAR 1552. 209-72), requires the offeror to
certify whether it is or 1is not aware of any potential
organi zational conflict of interest (CO). |If the offeror is aware
of a conflict, then the Provision in Section L, ORGAN ZATI ONAL
CONFLI CT OF | NTEREST NOTI FI CATI ON ( EPAAR 1552.209-70), requires
the offeror to provide a disclosure statement in its proposa
describing all rel evant i nfornmation concerning any past, present, or
planned interests bearing on whether it (including its chief
executives and any directors, or any proposed consultant or
subcontractors) may have a potential organizational conflict of
i nterest. Firms responding to this solicitation are required to
di scl ose any such business or financial relationships. The
di scl osure statenent nust address and identify any actual or
potential organizational CO within the offeror's entire corporate
organi zati on, including parent conpany, si ster conpani es,
affiliates, and subsidiaries. |In addition to identifying potenti al
organi zational CO, the disclosure statement shall describe how any
such conflict can be avoi ded, neutralized, or mtigated. Also, the
contractors CO Plan shall describe the process by which the
contractor will ascertain whether any actual or potential CO exist
within its own conpany and all identified organizational
rel ati onshi ps. The EPA contracting officer will determne an
offeror's eligibility for award based on the i nfornati on providedin
the di scl osure statenent.

(c) The Agency has determned that firns directly engaged in or
havi ng significant business or financial relationships with the
Chemi cal Manufacturers, and the Exposure Assessnment |ndustry may
have a significant actual or potential organizational conflict of
interest in relation to the requirenents of this solicitation. In
addition, the Agency has determined that firns that provide
consulting and/or technical services related to the Chenica
I ndustry, including Chem cal Mnufacturers, and the Exposure
Assessmnent | ndustry, may present significant actual or potential CO
concer ns.

(d) The purpose of requiring the infornmati on covered by Paragraph
(b) above is to provide the Agency with an opportunity to assess its
vul nerabilities relative to organizational CO wth respect to

i ndividual offerors prior to award. The Agency recognizes that
there exists a need for firns to gain the requisite experience
necessary to fulfill the requirements of the proposed contract and

that such experience is often gai ned t hrough provision of consulting
or related technical services to the Chem cal Industry, including
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Chemi cal Manufacturers and the Exposure Assessnment |ndustry.
Accordingly, the fact that a firm has worked, is working, or plans
to work for the Chem cal I ndustry, including Chem cal Manufacturers,

and or the Exposure Assessnent Industries will not necessarily
disqualify the firm from consideration for award on the basis of
significant or potential CO. There is no precise forrmula for

determ ni ng whether a firnm s business or financial relationships or
its past, present, or future effort perform ng econom ¢ anal ysi s and
or chemical testing would result in a deternmnation by the
contracting officer that award to a particular offeror would not be
in the best interest of the Governnent due to organizational CO
concerns. Each offeror will be evaluated individually on the basis
of the information disclosed pursuant to the requirenents of this
provi sion and upon the adequacy of the offeror's plan for avoiding,

neutralizing, or mtigating such conflicts. In summary, the Agency
is seeking a technically qualified firmwhich can denponstrate that
its activities and relationships will not inpact its ability to

provi de unbiased work products to the Agency under the proposed
contract.
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SECTION M - EVALUATION FACTORS FOR AWARD

M.1 NOTICE Listing Contract Clauses Incorporated by Reference

NOTI CE:

The following solicitation provisions and/or contract clauses
pertinent to this section are hereby incorporated by reference:

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)
NUMBER DATE TITLE

52.217-5 JUL 1990 EVALUATI ON G- OPTI ONS
1552. 215-70 AUG 1999 EPA SOURCE EVALUATI ON AND SELECTI ON
PRCOCEDURES- - NEGOTI ATED PROCUREMENTS

M.2 EVALUATION FACTORS FOR AWARD (EPAAR 1552.215-71) (AUG 1999)

(a) The Governnent will make award to the responsi bl e of feror whose
offer conforms to the solicitation and is npbst advantageous to the
Governnent cost or other factors considered. For this solicitation,
all evaluation factors other than cost or price when conbined are
significantly nore inportant than cost or price. Per FAR C ause
52.215-1(f)(4), the Government intends to evaluate proposals and
award a contract without discussions with offerors. Please read the
compl ete clause for full details.

(b) Evaluation factors and significant subfactors to determne quality of

product or service. Proposals wll be evaluated based on the infornmation
presented in the witten proposals and on past performance infornmation
obt ai ned by the Governnment. Such information will denobnstrate to the

eval uators the offeror’s qualifications in regard to the evaluation factors
set forth below, which are to be evaluated and wei ghted as set forth bel ow

Eval uati on Factors

1. Conpany Qualifications (5)

2. Quality Assurance Managenent Pl an(5)

3. Past Performance (25)

4. Smal| Di sadvantaged Business Participation (5)

5. Technical Qualifications of Personnel/Staffing Plan (60)
The O ause L.9 Technical Proposal Instructions are hereby
i ncorporate by reference into the evaluation factors.

1. Company Qualifications (5 points)
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As offeror, you will be evaluated on corporate technical
experience relevant to the Statenent of Wrk (SON; staff
continuity; staff access to computer and conmuni cati ons resources;
and capability to deliver accurate and detailed financial and
progress reports. Geographical location will be considered to the
extent that it affects ability to use TSCA Confidential Business
I nf ormati on obtai ned fromEPA in Washi ngt on DC or ot herwi se perform
t asks.

2. Quality Assurance (5 points)

As offeror, you will be evaluated on your Quality Assurance
Managerment Plan. Any plan submitted nust neet the requirements of

ANSI / ASQC E- 4. Offerors Quality Assurance Management Planthat fail to meet the
requirements of ANSI/ASQC E4-1994, will be determined non-responsve and
ineligible for contract award.

3. Past Performance (25 points)

As of feror, your past performance will be eval uated based on
past performance information obtained by the CGovernnent from your
proposal, fromreferences you supplied, fromthe National Institutes
of Health (NIH Contractor Perfornance System (if applicable), and
fromother sources. You will be eval uated on the foll ow ng factors.
(1) Quality of products and services; (2) Tineliness of performnce;
(3) Managenent within your own organi zation and of subcontractors;
(4) Initiative in neeting requirements and in conmunicating wth
clients; (5) Responsiveness to  Techni cal Direction; (6)
Responsi veness to performance probl ens; (7) Cost/effectiveness and
conpliance with cost/price estimates; (8) Custoner satisfaction; and
(9) Overall performance

The Past Performance Questionnaire (attachment 4 to the RFP)

will be used to elicit information from an estimated three (3) to
five (5) previous clients (federal, state, local or conmercial
clients). In evaluating this factor, the Government may consider

rel evance of past work to the Statenment of Work, and extent to which
proposed staff took part in the past work.

Oferors with no past performance history, whose past
performance history is clearly not relevant, or for whom past
performance data is not available, will not be eval uated favorably
or unfavorably on past performance for those reasons (i.e., wll
receive a neutral rating). If an offeror does not submit the past
performance information required and EPA beconmes aware that the
of feror, in fact, has rel evant past performance history, the offeror
may be deemned ineligible for award.

4. Small Disadvantaged Business Participation (5 points)

Under this factor [or subfactor, if appropriate], offerors
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wi || be eval uat ed based on the denpbnstrated extent of participation
of small di sadvant aged busi ness (SDB) concerns in the performance of
the contract in each of the authorized and applicabl e North American
Industry Classification System (NAICS) |Industry Subsectors as
determined by the Departnent of Comrerce. As part of this
eval uation, offerors will be eval uated based on:

(1) The extent to which SDB concerns are specifically
identified to participate in the performance of the contract;

(2) The extent of the commitnment to use SDB concerns in the
per formance of the contract (enforceable comrtnents will be wei ghed
nore heavily than nonenforceabl e conm tnents);

(3) The conplexity and variety of the work the SDB concerns
are to performunder the contract;

(4) The realism of the proposal to use SDB concerns in the
performance of the contract; and

(5) The extent of participation of SDB concerns, at the prine
contractor and subcontractor |level, in the performance of the

contract (in the authorized and appli cabl e NAI CS I ndustry Subsectors
in terms of dollars and percentages of the total contract val ue.

5. Technical Qualifications of Personnel/Staffing Plan (60 points)

As offeror, you will be evaluated on the followi ng factors as
they relate to the Statenment of Work.

a. Project Mnager

The proposed Project Manager’s denonstrated managenment and
t echni cal experti se, including ability to oversee nunerous
si mul t aneous proj ects t hat use mul tidisciplinary t eans;
availability; and potential for involvenent in contract perfornance
consistent with the cost proposal (as indicated by both mnmaxi num
availability and by the percent of tinme proposed for cost purposes).

b. Staff Capabilities

For the proposed staff, denonstrated technical and managenent
expertise; availability; and potential for involvenent in contract
performance consi stent with the cost proposal (as indicated by both
maxi mum availability and by the percent of time proposed for cost
purposes). For this requiremnment, econom cs and policy expertise is
especially inmportant. You will be evaluated on the follow ng:

1) Econonics and policy expertise related to the Toxic
Substances Control Act (TSCA) and other laws gernane to the
Statenent of Work; expertise in the practical application of socia
and private <cost analysis, health and ecological benefits
eval uati on, and net benefits analysis; know edge of chem cal and
related industries (for exanple, |ead-based paint); expertise in
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i ndustrial organization, financial analysis, business behavior and
deci si onnaki ng; expertise in consuner behavior/risk perception (for
exanpl e, the application of conjoint analysis to consuner purchasi ng
behavior); ability to identify proni sing innovative regulatory and
non-regul atory approaches to solving environnental problens; and
survey expertise.

2) Scientific, engi neering, and  conput er pr ogr anm ng
expertise. This includes expertise in toxicology and other health
sci ences, risk assessnment, and environnental sciences; design of
conmput er nodel s, databases and user- friendly interfaces, for both
st and- al one and web-based applications; chenical engineering and
chem stry; and ot her areas.

3) Qutreach expertise for areas gernane to the Statenent of
Wrk; ability to create effective strategies and tools for
“mar keting” Agency information to technical and non-technica
audi ences; expertise in designing brochures, panphlets, web sites,
and conputer interfaces; expertise in designing/staffing exhibition
boot hs, and in supporting workshops and neeti ngs.

4) Administrative expertise: Ability to track, forecast, and
clearly report costs and technical progress, and to manage security
of confidential information.

M.3 EVALUATION OF CONFLICT OF INTEREST PLAN (RACS-M-96-1)

The conflict of interest plan as described in M wll be
eval uated as acceptable or unacceptable as a matter of
responsibility. Notw thstanding the evaluation of an offeror wth
respect to the technical evaluation criteria or the evaluation of
an offeror's cost, an offeror that subnmits a plan that is
ultimately unacceptable after the conpletion of negotiations wll
not be eligible for a contract award.
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ATTACHMENT 1

I NVO CE PREPARATI ON | NSTRUCTI ONS
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INVOL CE PREPARATI ON I NSTRUCTI ONS
SF 1034

The information which a contractor is required to submt in
its Standard Form 1034 is set forth as foll ows:

(1) U.S. Departnent, Bureau, or establishnent and location
- insert the nanmes and address of the servicing
finance office unless the contract specifically
provi des ot herw se.

(2) Date Voucher Prepared - insert date on which the
public voucher is prepared and subnitted.

(3) Contract/Delivery Order Number and Date - insert the
nunber and date of the contract and delivery order, if
applicabl e, under which reinbursenent is clained.

(4) Requisition Nunber and Date - |eave bl ank.

(5) Voucher Nunber - insert the appropriate serial nunber
of the voucher. A separate series of consecutive
nunbers, beginning with Nunber 1, shall be used by the
contractor for each new contract. Wen an ori gi nal
voucher was submitted, but not paid in full because of
suspended costs, resubm ssion vouchers should be
submitted in a separate invoice showing the origina
voucher nunber and desi gnated with the letter "R" as

the |l ast character of the nunber. |If there is nore
than one resubm ssion, use the appropriate suffix (R2,
R3, etc.)

(6) Schedul e Nunber; Paid By; Date Invoice Received -
| eave bl ank.

(7) Discount Terms - enter terms of discount, if
appl i cabl e.

(8) Payee's Account Number - this space nmay be used by the
contractor to record the account or job nunber(s)
assigned to the contract or nay be |left blank

(9) Payee's Nane and Address show t he name of the
contractor exactly as it appears in the contract and
its correct address, except when an assignnent has
been nade by the contractor, or the right to receive
paynent has been restricted, as in the case of an
advance account. Wen the right to receive paynent is
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restricted, the type of information to be shown in
this space shall be furnished by the Contracting
Oficer.

(10) Shipped From To; Wight Government B/ L Nunber -
insert for supply contracts.

(11) Date of Delivery or Service - show the nonth, day and
year, beginning and endi ng dates of incurrence of
costs clainmed for reinmbursement. Adjustnments to costs
for prior periods should identify the period
applicable to their incurrence, e.g., revised
provi sional or final indirect cost rates, award fee,

etc.

(12) Articles and Services - insert the follow ng: "For
detail, see Standard Form 1035 total amount cl ai nmed
transferred from Page of Standard Form 1035."

Type "COST REI MBURSABLE- PROVI SI ONAL PAYMENT" or

"1 NDEFI NI TE QUANTI TY/ | NDEFI NI TE DELI VERY- PROVI SI ONAL
PAYMENT" on the Interim public vouchers. Type "QOST
RElI MBURSABLE- COVPLETI ON VOUCHER' or "I NDEF NI TE
QUANTI TY/ | NDEFI NI TE DELI VERY- COVPLETI ON VOUCHER"' on
the Conpletion public voucher. Type "COST

REI MBURSABLE- FI NAL VOUCHER' or "I NDEFI NI TE
QUANTI TY/ | NDEFI NI TE DELI VERY- FI NAL VOUCHER" on the
Fi nal public voucher. Type the follow ng
certification, signed by an authorized official, on
the face of the Standard Form 1034.

"I certify that all paynents
request ed are for appropriate
pur poses and i n accordance
with the agreements set forth
in the contract."”

(Name of Official)

(Title)
(13) Quantity; Unit Price - insert for supply contracts.
(14) Amount - insert the anount clainmed for the period

indicated in (11) above.
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INVOL CE PREPARATI ON I NSTRUCTI ONS
SF 1035

The information which a contractor is required to submt in
its Standard Form 1035 is set forth as foll ows:

(1) U.S. Departnent, Bureau, or Establishnent - insert the
name and address of the servicing finance office.

(2) Voucher Number - insert the voucher nunber as shown on
the Standard Form 1034.

(3) Schedul e Nunmber - | eave bl ank.

(4) Sheet Nunber - insert the sheet nunmber if nore than
one sheet is used in nunerical sequence. Use as many
sheets as necessary to show the infornmation required.

(5) Nunber and Date of Order - insert payee's nane and
address as in the Standard Form 1034.

(6) Articles or Services - insert the contract nunber as
in the Standard Form 1034.

(7) Amount - insert the |atest estinmated cost, fee (fixed,
base, or award, as applicable), total contract val ue,
and anount and type of fee payable (as applicable).

(8) A summmry of claimed current and cumul ative costs and
fee by major cost element. Include the rate(s) at
whi ch indirect costs are clained and indicate the base
of each by identifying the line of costs to which each
is applied. The rates invoiced should be as specified
in the contract or by a rate agreenent negotiated by
EPA's Cost Policy and Rate Negotiation Branch.

(9) The fee shall be determined in accordance with
i nstructions appearing in the contract.

NOTE: Ampunts cl ai med on vouchers nust be based on

records maintai ned by the contractor to show by
mej or cost elenment the anmpunts cl ai med for

rei mbhursenent for each applicable contract. The
records must be maintai ned based on the
contractor's fiscal year and should include
reconciliations of any differences between the
costs incurred per books and anounts cl ai ned for
rei nbursement. A menorandum record reconciling
the total indirect cost(s) claimed should al so
be mai nt ai ned.
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SUPPORTING SCHEDULES FOR COST REI MBURSEMENT CONTRACTS

The foll owi ng backup information is required as an
attachnment to the invoice as shown by category of cost:

Direct Labor - identify the nunber of hours (by contractor
| abor category and total) and the total direct |abor dollars
billed for the period in the invoice.

Indirect Cost Rates - identify by cost center, the indirect
cost rate, the period, and the cost base to which it is
appl i ed.

Subcontracts - identify the nmajor cost elenments for each

subcontract.

Other Direct Costs - when the cost for an individual cost
(e.g., photocopying, material and supplies, telephone usage)
exceeds $1,000 per the invoice period, provide a detailed
expl anation for that cost category.

Contractor Acquired Equi pment (if authorized by the
contract) - identify by itemthe quantities, unit prices
and total dollars billed.

Contractor Acquired Software (if authorized by the contract)
- identify by itemthe quantities, unit prices, and tota
dol lars billed.

Travel - when travel costs exceed $2,000 per invoice period,
identify by trip, the nunber of travellers, the duration of
travel, the point of origin, destination, purpose of trip,
transportation by unit price, per diemrates on daily basis
and total dollars billed. Detailed reporting is not
required for local travel

The manner of breakdown, e.g., work assignnent/delivery
order basis with/w thout separate program nmanagemnent,
contract period will be specified in the contract

i nstructions.

NOTE: For other than small business concerns, amounts claimed for
purchased material and subcontracted itenms should be based on the
cash di sbursed by the contractor. These costs cannot be billed to
the Governnent until paid for by the contractor. Any of these
costs billed to the Governnment prior to being paid in cash, in
addition to their associated indirect costs, will be considered

i mproper charges and will be suspended until evidence of cash
paynent is provided. Sinmilarly, any costs requiring advance
consent by the Contracting Officer will be considered inproper
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and will be suspended, if clainmed prior to receipt of Contracting
O ficer consent. Include the total cost clainmed for the current
and cumul ative-to-date periods. After the total anount clained,
provi de sumary dol |l ar anounts of cunulative costs: (1) suspended
as of the date of the invoice; and (2) disallowed on the contract
as of the date of the invoice. The anmobunt under (2) shall include
costs originally suspended and |l ater disallowed. Also include an
expl anation of the changes in cunul ative costs suspended or

di sal |l oned by addressing each adjustnment in terns of: voucher
nunber, date, dollar anount, source, and reason for the
adjustrment. Disallowed costs should be identified in unallowable
accounts in the contractor's accounting system

SUPPORTING SCHEDULES FOR FI XED- RATE CONTRACTS

The foll owi ng backup information is required as an attachnent to
the invoice as shown by category of cost:

Direct Labor - identify by |abor category the nunber of
hours, fixed hourly rate, and the total dollars billed for
the period of the invoice.

Subcontracts - identify the major cost elenents for each
subcontract.

Other Direct Costs - when the cost for an individual cost
(e.g., photocopying, material and supplies, telephone usage)
exceeds $1,000 per the invoice period, provide a detailed
expl anation for that cost category.

Indirect Cost Rates - identify by cost center, the indirect
cost rate, the period, and the cost base to which it is
appl i ed.

Contractor Acquired Equi pment - identify by itemthe

quantities, unit prices, and total dollars billed.

Contractor Acquired Software - identify by itemthe
gquantities, unit prices, and total dollars billed.

Travel - when travel costs exceed $2,000 per invoice period,
identify by trip, the nunber of travellers, the duration of
travel, the point of origin, destination, purpose of trip,
transportation by unit price, per diemrates on daily basis
and total dollars billed. Detailed reporting is not
required for local travel

The manner of breakdown, e.g., work assignnment/delivery
order basis with/w thout separate program nanagenent,
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contract period will be specified in the contract
i nstructions.

NOTE: For other than small business concerns, amounts clainmed for
purchased nmaterial and subcontracted itens should be based on the
cash di shursed by the contractor. These costs cannot be billed to
the Governnent until paid for by the contractor. Any of these
costs billed to the Governnent prior to being paid in cash, in
addition to their associated indirect costs, will be considered

i mproper charges and will be suspended until evidence of cash
paynent is provided. Similarly, any costs requiring advance
consent by the

Contracting O ficer will be considered inproper and will be
suspended, if clained prior to receipt of Contracting Oficer
consent. Include the total cost clained for the current and

cunmul ative-to-date periods. After the total amount clai ned,
provide sumary dol |l ar amounts of cunul ative costs: (1) suspended
as of the date of the invoice; and (2) disallowed on the contract
as of the date of the invoice. The anmobunt under (2) shall include
costs originally suspended and |l ater disallowed. Also include an
expl anation of the changes in cunul ative costs suspended or

di sal |l oned by addressing each adjustment in terns of: voucher
nunber, date, dollar anmount, source, and reason for the djustnent.
Di sal | owed costs should be identified in unall owabl e accounts in
the contractor's accounting system

RESUBM SSI ONS

VWhen an origi nal voucher was subnitted, but not paid in ful
because of suspended costs and after receipt of a letter of
renoval of suspension, resubnissions of any previously

cl ai mred anpbunts whi ch were suspended should be submitted in
a separate invoice showi ng the original voucher number and
designated with the letter "R'" with the copy of the renpval
of suspension notice. The anpbunts should be shown under the
appropriate cost category and include all appropriate

suppl enental schedules. NOTE: Al disallowances nmust be
identified as such in the accounting systemthrough journa
entries.

Voucher resubmittals may al so occur as a result of: (1) a
new i ndirect cost rate agreenent; or (2) adjustnments to
previously billed direct cost rates due to audit resolution
Such claims should be subnmitted in a separate invoice or
request for contractor financing paynent nunber. They
shoul d i ncl ude suppl emrental schedul es showi ng the previously
adj usted amounts by contract period. |If the resubmission is
based on a new rate agreenment, a copy of the agreenent
shoul d be attached. Costs nust be identified by delivery
order or work assignnment where appropriate. |If the contract
i s Superfund-rel ated, voucher resubnittals shall also
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identify the anmount cl ai med agai nst each Superfund site and
non-site-specific activity.

COVPLETI ON VOUCHERS

Submit a conpl etion voucher when all perfornmance provisions
of the contract are physically conplete, when the fina
report (if required) is accepted, and when all direct costs
have been incurred and booked. |Indirect costs may be
clained at the provisional rates, if final rates are not yet
avail able. Contractors nust identify these vouchers by
typing "Conpl eti on Voucher" next to the voucher nunber. For
contracts separately invoiced by delivery order, provide a
schedul e showing total costs clained by delivery order and
in total for the contract.

In addition to the conpletion voucher, the contractor mnust
submit an original and two copies of EPA Form 1900- 10,
Contractor's Cunul ati ve O aimand Reconciliation showi ng the
total cunul ative costs clainmed under the contract.

The information which a contractor is required to submt in
its EPA Form 1900-10 is set forth as foll ows:

(1) Contractor's Name and Address - show the nane of the
contractor exactly as it appears in the contract and
its correct address, except when an assignnment has
been nade by the contractor, or the right to receive
paynment has been restricted, as in the case of an
advance account. Wen the right to receive paynent is
restricted, the type of information to be shown in
this space shall be furnished by the Contracting
Oficer.

(2) Contract Number - insert the nunber of the contract
under which rei nbursenent is clained.

(3) First voucher nunber and conpl eti on voucher nunber.

(4) Total amount of cost clainmed for each cost el enent
category through the conpl etion voucher.

(5) Total Fee awarded.

(6) Amount of indirect costs cal cul ated using negoti ated
final indirect cost rate(s) and/or provisional rate(s)
as specified in the contract, if final rate(s) are not

yet negotiated for any fiscal period.

(7) Fi scal year.
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(8) I ndi rect cost center
(9 Appropriate basis for allocation

(10) Negotiated final indirect cost rate(s) or provisiona
i ndirect cost rate(s).

(11) Signature.
(12) Oficial title.
(13) Date.

FI NAL VOUCHER AND CLOSI NG DOCUMENTS

After conpletion of the final audit and all suspensions

and/ or audit exceptions have been resolved as to the fina

al | owabl e costs and fee, including establishnment of fina
indirect cost rate(s) for all periods the contractor shall
prepare a final voucher including any adjustnents to
vouchered costs necessitated by the final settlenent of the
contract price. Contractors nust identify these vouchers by
typi ng "Final Voucher" next to the voucher nunber. For
contracts separately invoiced by delivery order, provide a
schedul e showi ng final total costs clained by delivery order
and in total for the contract. The contractor shall also
provi de an original and two copies of an updated EPA Form
1900- 10, Contractors Cunul ative C aimand Reconciliation
showi ng the total negotiated, cumulative costs for the
contract. Indirect costs shall be included at the fina
negoti ated rates

In addition to the final voucher, the contractor nust submt
an original and two copies of the Contractor's Rel ease;
Assignee's Release, if applicable; the Contractor's

Assi gnnent of Refunds, Rebates, Credits and other Amounts;
the Assignee's Assignnent of Refunds, Rebates, Credits and
ot her Anpunts, if applicable; and the Contractor's Affidavit
of Waiver of Lien, when required by the contract.
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ATTACHMENT 2

M NI MUM STANDARDS FOR CONFLI CTS OF | NTEREST
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MINIMUM STANDARDS FOR EPA CONTRACTORS'
CONFLICT OF INTEREST PLANS

1. PURPOSE

The Environmental Protection Agency (EPA) has identified a
need to avoid, neutralize, or nmitigate actual and potentia
contractor conflicts of interest (CO). |In order to avoid,
neutralize, or mtigate conflicts, contractors are required to
have a CO plan for identifying and reporting actual and potenti al
CO . The purpose of this docunent is to set forth the nininum
standards for a contractor's CO plan.

2. COI PLAN

The contractor's CO Plan is a docunment which describes the
procedures a conpany uses to identify and report CO. Cenerally,
a contractor's corporate CO plan will describe how a conpany, in
its entirety, addresses conflicts, and will not be contract or
program specific. The plan may al so describe the options a
conpany will consider proposing to avoid, neutralize, or nmitigate
a CA whenever a conflict is identified. The plan will be
eval uat ed and approved* by the applicable EPA Contracting O ficer
(CO if the CO Plan neets the EPA's mini mum requirements for
detecting and reporting conflicts of interest. Contractors' CO
Pl ans should be identified by a version nunber and date, as
appropriate. In addition, when applicable, please also identify
the version nunber and date of any previously submitted CO Plans
to the Agency, to whom (nane, title, and phone nunber) the CO
Pl an was submtted, what the solicitation(s)/contract(s) nunbers
were, and if and when the CA Plan was approved.

* COs may accept another CO's prior approval of the same version
of a contractor's CO Plan when appropriate. CO0s however, are not
required to accept another QO's decision if the CO perforns

hi s/ her own i ndependent eval uation

3. MINIMUM STANDARDS FOR CONTRACTORS' COI PLANS

A. Corporate Structure

The CA Plan shall describe any parent relationship
and list all affiliates, subsidiaries, and sister conpanies,
etc. GCenerally, this need not exceed three corporate tiers,
unl ess a relationship exists beyond three tiers that would
potentially create a conflict. 1In such a case
rel ati onshi ps beyond three tiers should also be included in
the CO Plan. Contractors should report changes in its'
corporate structure to the Agency throughout contract
per f or mance.

Contractors are invited to include under this section
a conpany profile. The profile should discuss all pertinent

Page 2-2 of 5



PR- HQ- 02- 10358

information relevant to CO including a summary of a
contractor's prinmary and/or environnental business functions
and activities. This background information will
potentially be very useful to contracting officers and the
Agency when eval uati ng whether or not a contractor has a
ca .

B. Searching and Identifying COI

The CA Plan shall include a requirenent describing
when a CO search nust be perforned by conpany personnel and
clearly identify the procedures to be followed. The
sear chi ng requi rement shall enconpass all work related to
all clients for whom work was perfornmed over the past three
years, all current work, all sites (if applicable), and any
future work reflected in marketing proposals. Contractors
nmust search their records over the past 36 nmonths fromtine
of receipt of the work fromEPA  However, EPA encourages
contractors to search back as far as a conpany's records
cover.

C. Data Base

The CA Plan shall require a data base that includes
all necessary information for a contractor to reviewits
past work (at a mininmum over the past 36 nonths), work in
progress, and work the company may be pursuing under any
mar keting proposals. This requirenment does not establish
any particular type or kind of retrieval system however,
the data base shall contain, at a mininmum the foll ow ng
information and capabilities

(1) a list of the conpany's past and public clients;

(2) a description of the type(s) of work that was
perfornmed and any ot her pertinent information;

(3) a list of the past sites (when applicable) a
contractor has worked on;

(4) a list of site name(s) (when applicable) rel ated
to any work perforned; and

(5) the ability to search and retrieve the
information in the data base

I f applicable, the CO Plan shall include provisions
for suppl enental searches of a parents, affiliates,
subsi diaries, or sister conpany’'s records. The CO Pl an
shal |l al so describe any cross-checks used by the conpany
when searching CO issues

D. Personal Certification

At a minimum the CO Plan shall require ALL enpl oyees
of the conpany perform ng work under an EPA Superfund and/ or
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Non- Super fund contract, including work on a site, work
relating to a site, or work pertaining to a CERCLA/ RCRA
action or work that nmay endanger a CERCLA enforcenent
action, to sign a personal certification. It should be
noted however, that it is the preference of the Agency that
ALL enpl oyees of the conpany be required to sign such a
certification rather than only those enpl oyees worki ng under
an EPA contract. The certification shall require at a

m nimum that the individual agrees to report to the proper
conmpany authority any personal CO the individual nay have
on any work that may result in an actual or potential CO.
The certification shall also state the individual has read
and understands the conpany's CO Plan and procedures. The
enpl oyee certifications shall be retained by the conpany.

E. Work Assignment (WA), Technical Direction Document
(TDD) , or Delivery Order (DO) Notification and
Certification

The CA Plan shall describe the process the conpany
requires for notifying the Agency prior to begi nning work
and for submission of its' WWTDD/ DO certification within 20
days of receipt of the work from EPA

NOTE: WA/ TDD/ DO certifications are NOT required if the
contract contains an annual certification requirenent.
Neverthel ess, the contractor's CO Plan shoul d address the
procedures to be foll owed for W TDDY DO certifications.

F. Annual Certification

The CA Plan shall describe the process the conpany
requires for submi ssion of its annual certification

NOTE: Annual certification is NOT required if the contract
contains a WW TDD/ DO certification requirenent.
Neverthel ess, the contractor's CO Plan shoul d address the
procedures to be followed for annual certifications.

G. Notification and Documentation

The CA Plan shall clearly delineate who is the
responsi bl e official for nmaking CO determ nations within
the company. Generally, this would be soneone at a niddle
to upper |evel of managenent. The responsible official
shall be free of any personal conflicts for the purpose of
maki ng CO determ nations, e.g., a program nmanager who
recei ves bonuses based on the total anpunt of sales may not
be free of conflicts.

The plan shall clearly identify the process that is
requi red when notifying the EPA of any actual or potentia
CO and the actions that the conmpany has taken or will take
to avoid, neutralize or mtigate the conflict. |In addition,
a contractor shall docunment all CO searches related to EPA
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wor k, whether or NOT an actual or potential CO has been
identified.

H. Training

The CA Plan shall require all enployees of the
conpany to receive basic CO training, and that each
enpl oyee receive CO awareness training, at |least, on an
annual basis. The conpany's CO Plan shall be available for
all enployees to review. Annual awareness training shall
include, at a minimum a review of the certification
| anguage and any changes that may have occurred in the
conpany's CO Plan. In addition, conpanies are encouraged
to routinely dissem nate to their enpl oyees current CO
i nformati on.

I. Subcontractor's COI Plans

The CA Plan shall describe the process and nmechani sm
by which the conpany will nonitor its subcontractors to
ensure all subcontractors are conplying with the CO
provisions in their contracts. It is inportant that
subcontractors identify and report CO as well as submt
Limtation of Future Contracting (LOFC) requests for
approval .
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ATTACHMENT 3

NI H CONTRACTOR PERFRORMANCE REPORT

Page 3-1 of 14



PR- HQ- 02- 10358

National Institutes of Health
CONTRACTOR PERFORMANCE REPORT

FINAL REPORT INTERIM REPORT
(Check one)
REPORTING PERIOD: (from) (t0)

CONTRACTING OFFICE ( Location):

CONTRACT NUMBER: TASK NO:

CONTRACTOR NAME:
ADDRESS:

CITY: STATE: ZIP CODE:
CONTRACT AWARD DATE:
CONTRACT EXPIRATION DATE:
TIN:
CONTRACT VALUE: $ SIC:

DESCRIPTION OF REQUIREMENT (Title):

RATINGS

Summarize contractor performance and circle the number which corresponds
to the rating for each rating category. (See attached Rating Guidelines) At this
time comments are limited to 2000 characters.

QUALITY OF PRODUCT OR SERVICE Rating: 012345
Comments:
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NI H Contractor Performance Report (continued)

COST CONTROL Rating: 012345
Comments:
TIMELINESS OF PERFORMANCE Rating: 012345
Comments:
BUSINESS RELATIONS Rating: 012345
Comments:

SUBCONTRACTS

Are subcontracts involved? Yes No (Circle one)
Comments (Please comment on those subcontractors that have provided a
significant contribution to overall contract performance.)

KEY PERSONNEL

PROJECT MANAGER/PRINCIPAL INVESTIGATOR (name):
Comments:

KEY PERSON (name):
Comments:

KEY PERSON (name):
Comments:
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NI H Contractor Performance Report (continued)

CUSTOMER SATISFACTION

Is/was the contractor committed to customer satisfaction? Yes No (Circle
one)
If this is the Final Report:

Would you recommend selection of this firm again? Yes No
(Circle one)
Comments:

PROJECT OFFICER (name):
SIGNATURE:

Phone: FAX:
Internet Address:

Date:

CONTRACTING OFFICER CONCURRENCE:(Initial)
Date:

CONTRACTOR’S REPRESENTATIVE (name):
Phone: FAX:

Internet Address:

SIGNATURE:

SUMMARY RATINGS:

QUALITY: COST CONTROL:

TIMELINESS OF PERFORMANCE: BUSINESS RELATIONS:
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CONTRACTING OFFICER (name):
SIGNATURE:

Phone: FAX:
Internet Address:
Date:

CONTRACTOR’S REVIEW:

Were comments, rebuttal, or additional information provided? Yes No
(Circle one)

(If yes: They are:

On file in:
(Location) (Phone))
Attached (Check if attached)
AGENCY REVIEW:

Were contractor comments reviewed at a level above the contracting officer?
Yes No (Circle one)
(If yes: They are:

On file in:

(Location) (Phone)

Attached (Check if attached)
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RATING GUIDELINES

Summarize contractor performance in each of the rating areas. Assign each area a rating of 0 ( Totally Deficient ), 1 (Poor), 2
(inadequate), 3 (Acceptable), 4 (Good), 5 (Outstanding). Use the following instructions as guidance in making these evaluations. Ensure

that this assessment is consistent with any other Agency assessments made (i.e., for payment of fee purposes).

Criteria: L
Quality Cost Timelines Business
of Control s of Relations
Product Performa
or nce
Service
- - Record of - Met - Effective
Comﬁlianc forecasting interim manageme
e wit and milestones nt,
contract controlling - including
requiremen target costs Reliability subcontract
ts - Current, - S
- Accuracy accurate Responsive -
of reports and to technical Reasonable
- complete direction /cooperativ
Effectivene billings - e
ss of - Completed behavior
personnel Relationshi on time -
- Technical p of including Responsive
excellence negotiated wrap-up to contract
costs to and
actuals contract requiremen
- Cost administrat ts
efficiencies ion -
- Met Notification
deliver of problems
scheduKes - Flexibility
- No - Pro-active
liquidated vs reactive
damages - Effective
assessed small/small
disadvantag
ed business
subcontract
ing
program
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0-
Unsatisfact
ory

Nonconfor
mances are
jeopardizin
g the
achievemen
t of
contract
requiremen
ts, despite
use of
Agency
resources

Ability to
manage
cost issues
is
jeopardizin

g
performanc
e of
contract
requiremen
ts, despite
use of
Agency
resources

Delays are
jeopardizin

g
performanc
e of
contract
requiremen
ts, despite
use of
Agency
resources
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1 - Poor

Overall
compliance
requires
major
Agency
resources
to ensure
achievemen
t of
contract
requiremen
ts

Ability to
manage
cost issues
requires
major
Agency
resources
to ensure
achievemen
t of
contract
requiremen
ts

Delays
require
major
Agency
resources
to ensure
achievemen
t of
contract
requiremen
ts
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2 - Fair

Overall
compliance
requires
minor
Agency
resources
to ensure
achievemen
t of
contract
requiremen
ts

Ability to
control cost
issues
requires
minor
Agency
resources
to ensure
achievemen
t of
contract
requiremen
ts

Delays
require
minor
Agency
resources
to ensure
achievemen
t of
contract
requiremen
ts
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3 -Good

Overall
compliance
does not
impact
achievemen
t of
contract
requiremen
ts

Manageme
nt of cost
issues does
not impact
achievemen
t of
contract
requiremen
ts

Delays do
not impact
achievemen
t of
contract
requiremen
ts
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4 - There are There are There are

Excellent no quality no cost no delays
problems manageme
nt issues

5 - Outstanding The contractor has demonstrated an outstanding performance level in any
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of the above four categories that justifies adding a point to the score. It is
expected that this rating will be used in those rare circumstances when
contractor performance clearly exceeds the performance levels described
as “Excellent.”
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NATIONAL INSTITUTES OF HEALTH
CONTRACTOR PERFORMANCE REPORT INSTRUCTIONS

TOP SECTION

1.  Checkthe approEriate block to indicate the type of report (Interim, Final).
The final evaluation of the contractor’s performance will satisfy the reporting
requirement stipulated in HHSAR 342.7002 (c) (2) (iv).

2. Indicate the period covered by the report.
3. Listthe name of the contracting officer. Identify the contracting officer’s
Institute and the . _
location of the contracting office.
4. _ldentify the contract number of the contract being evaluated. Enter Task No.
if applicable.
5 List the name and address of the contractor.
6. Enter TIN and SIC.
7. Indicate the contract award date and contract expiration date.
8. State the contract value, including any option amounts.
9.  Provide abrief description of the work being performed under the contract
(the title of the

contract).

RATINGS

Using therating Euideline assgn each area arati nlgrof 0 (unsatisfactog%/_), 1 (poor), 2
(fair), 3 (good), (excellent), or 5 (outstanding). Provide a brief narrative (2000
characters or less) for each of the categories to support the rating assigned. The
cate%orl_es are: quality of product or service, cost control, timeliness ot performance,
and business rel ations.

SUBCONTRACTORS

Indicate whether subcontracts are/were involved. Briefly summarize (2000
characters or less) the performance of any subcontractors that have major
responsibilities under the contract or are required to perform a significant part of the
contract requirement. This space may also be used to evaluate aprime contractor’s
management of a subcontractor.

KEY PERSONNEL

List the name of the principal investigator (required) and the names of two other key
ersonnd (optional). Briefly describeé the performance of the key personne listed.
?2000 characters or less)

CUSTOMER SATISFACTION
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Circle the appropriae answer to indicae whether the contractor was committed to
customer satisfaction. For the final report, indicate whether you would recommend
selection of the firm again.
PROJECT OFFICER SIGNATURE
The Project Officer signs this block.
CONTRACTING OFFICER CONCURRENCE

Tart]'e Contracting Officer initials this block, indicating concurrence with the initial
rating.

CONTRACTOR’S REPRESENTATIVE
The Contractor signs this next block, indicating review of the rating.

SUMMARY RATINGS
Indicate the rating given for each of the rating categories: quality of goods or
services, cost contral, timeliness of performance, and business rel ations.
CONTRACTING OFFICER SIGNATURE
The contracting officer signs the report when all actions are completed. |If chan%&s
were made to the rati nPs or the narrative during the rebuttal process, a copy of the
report, as revised, shdl be promptly furnished to the contractor.
CONTRACTOR’S REVIEW

Indicate whether the contractor submitted a rebuttal or comments. Attach a copy of
the contractor’ s rebuttal to this report, or indicate its location, if filed separately.

AGENCY REVIEW
If the contracting officer and the contractor are unable to agree on afinal rating, the

matter isto be referred to an individua one leve above the contracting officer.
Attach a copy of the agency’s decision to this report, or indicate its location, if filed

separately.
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ATTACHMENT 4

PAST PERFORMANCE QUESTI ONNAI RE
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PAST PERFORMANCE QUESTIONNAIRE
SOURCE SELECTION SENSITIVE INFORMATION

Name of offeror:

Contract Information
(supplied by offeror)

Name of Contractor: Contract Number:
Contract Title: Contract Value:
Type of Contract: Period of Performance:

The ratings below are supplied by til%e contractor identified above, NOT the
offeror.

Perfor

mance

Elemen
ts

Poor | Fair | Good | Excellent
1 2 3 4

S<dmomonpE e C

Outstzslnding

1.
quality

0
Product
or
Service

2.
Timelin
ess of
Perfor
mance

3.
Effectiv
eness of
Manag
ement
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4.
Initiati
ve in
Meetin

ﬁequire
ments

5.
Respon
se to
Technic
al
Directio
n

6.
Respon
siveness
to
Perfor
mance
Proble
ms

7.
Compli
ance
with
Cost
Estimat
es

8.
Custom
er
Satisfac
tion

9.
Overall
Perfor
mance

10. Remarks on outstanding performance:
Preg\éie%e data supporting this observation; you may continue on a separate shest if
n .

11. Remarks on unsatisfactory performance:
Provide data supporting this observation; you may continue on a separate sheet if
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needed.

12. Please identify any corporate affiliations with the offeror.

13. Would you do business with

again? )
(insert offeror’ s name)

14. Information provided by:

Name:
Title:
Mailing Address (Street and P.O. Box):

City, State and Zip Code:

Telephone Number:
Fax Number:
Time of Call:
Date Information provided:

15. Questionnaire completed by:
Name of EPA Employee

Si_%nature of EPA Employee
Title:

Date Quesionnaire Completed:
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ATTACHMENT 5

CLI ENT AUTHORI ZATI ON LETTER
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Client Authorization Letter

[ Addr essee]

Dear "Client":

We are currently responding to the Environnental Protection
Agency RFP
NO. for the procurenment of

The EPA 1S placing ihcreased enphasis in their

ach|S|i|ons on past performance as a source selection eval uation
factor EPA requires offerors to informreferences identified in
pr?posa{s that EPA may contact them about past perfornmance

I nformati on.

If you are contacted by EPA for informati on on work we have
per f or med” under contract for ¥our conpany/agency/state or | oca
governnent, you are hereby au horlzed to reSpond to EPA inquiries.

Your cooperation is appreciated. Please direct any questions

to
(of feror s point-of-contact)
Si ncerely,
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ATTACHMENT 6

OTHER REPORTS AND NOTI FI CATI ONS
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OTHER REPORTS AND NOTI FI CATI ONS
The contractor shall subnit the followi ng reports and notifications.

k%) At the begi nning of each contract period, with the first

hthly ProgreSs report, the contractor shall submt a Contract Data
Sheet wWith i'nformation on contract size, period, and personnel, such
as contract nunber and title; company nane, address, phone, and fax
for each mpjor site; nane, phone, fax, and email addresses for the
contractor's Project Manager, TSCA CBI Docunent Control Oficer(s),
and other inportant contacts; and a |ist of approved subcontractors.
The Data Sheet shall al so include, for each contract period, the
start and end dates, dollar value and hours for the base and
optional Level of Effort; maxi mum dollars and hours, and negoti at ed
average rate; and total cost and average cost/LOE hour for cConpleted
contract perl ods. ] ]

The Dat a, Sheet shall al so |dent|E¥ maj or ency contacts such as the
Contracting Oficer and Project ficer. he tontractor shal

update thiS data sheet as needed to reflect changing information

(ZL At the conclusion of each work assignment, the contractor shal
submt all books, reports and software purchased under the work
assignnent. A so, unless otherw se stated by the Wrk Assignnent
Manager, at the conclusion of each work assignnment, the confractor
shal ' subm t copi es of background information, data and anal yses
used in the preparation of the reports, including referenced
articles, relevant pages from books and reports, “survey
gquestionnaires, trip reports, telephone conversation notes,
correspondence, conpany product literature, disk copies of fina
reports, and di sk coples of spreadsheets, databases and prograns
creat ed under the work assignnent.

3. The contractor shall subpit, with each Monthly Progress. Report,
“burn rate” cost history tables show ng current and cumul ative hours
and dol lars used, by nonhth, for each work assignnent and for the
contract period as a whole.
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